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Hud No.
SCHEDULE A

1. Commitment Date: September 17, 2021 at 07:59 AM

2. Palicy to be issued:
(@ Owner's Policy: ALTA - 2006 (6/17/06)

Proposed Insured: Purchaser with contractual rights under a purchase agreement with the vested
owner identified at item 4 of Schedule A
Proposed Policy Amount: ~ $ 10,000.00

3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple.

4, The Title is, at the Commitment Date, vested in:
Verona Properties, LLC

5. The Land is described as follows:

SEE EXHIBIT A ATTACHED HERETO

Title Underwriters Agency

By: “RTwt e Fogpots Ll/o—
Authorized Signatory

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Chicago Title Insurance Co. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part FRequirements; and Schedule B, Part
I-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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American Land Title Association Commitment for Title Insurance
Adopted 6-17-06 Revised 08-01-2016
Technical Corrections 04-02-2018

Title Underwriters Agency
agent for
Chicago Title Insurance Co

SCHEDULE B, PART |
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may
then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.

4, Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must
be properly authorized, executed, delivered, and recorded in the Public Records.

a Warranty Deed from Verona Properties, LLC conveying fee simple title to Purchaser with contractual rights
under a purchase agreement with the vested owner identified at item 4 of Schedule A.

b. For each policy to be issued as identified in Schedule A, Item 2, the Company shall not be liable under this
commitment until it receives a designation for a Proposed Insured, acceptable to the Company. As
provided in Commitment Condition 4, the Company may amend this commitment to add, among other
things, additional exceptions or requirements after the designation of the Proposed Insured.

c. Presentation of Proof that Verona Properties, LLC has properly filed its Articles of Organization with the
lllincis Secretary of State. Presentation of a copy of the Operating Agreement, if any, together with any
amendments thereto. Presentation of a list of incumbent managers or of incumbent members if managers
have not been approved. Certification that no event of dissolution has occurred.

A resolution that both authorizes the contemplated transaction and authorizes and names the appropriate
signatories to execute the transaction documentation..

NOTE: Inthe event of a sale of all or substantially all of the assets of the L.L.C. or of a sale of L.L.C.
Assets to member or manager, we should be furnished a copy of a resolution authorizing the transaction
adopted by the members of L.L.C.

We should be provided with a copy of the Articles of Organization and the Operating Agreement, as well as
Amendments thereto, if any, 72 hours prior to closing.

Notes for Information

1. The coverage afforded by this Commitment and any policy issued pursuant hereto shall not commence prior to

This pag}g /% 9,781}/% 89,1"‘5?53 90%1 Xpﬁgec%%%%l t glr” itle I%t}rggcgggggc? E)y Cm?c\ggob%t?enlrggtl%gg Igb. This Commitment is not valid without

the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part FRequirements; and Schedule B, Part
I-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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American Land Title Association Commitment for Title Insurance

Adopted 6-17-06 Revised 08-01-2016
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SCHEDULE B
(Continued)

2. Extended coverage will be provided at no additional charge on all residential owners' policies if the Company is
furnished a properly executed ALTA statement and current ALTA/ACSM or lllinois Land Title Survey certified to the
Company. Matters disclosed by the above documentation will be shown specifically.

If the property to be insured is unimproved, or is improved with a structure other than one containing no more than
four residential units, extended coverage over the six general exceptions must be requested and an additional
charge will be made for such coverage. The Company should be furnished a properly executed ALTA statement
and a current ALTA/ACSM or lllinois Land Title Survey certified to the Company. Matters disclosed by the above
documentation will be shown specifically.

3. Mortgage policies insuring a first lien position on one to four family properties will contain our Environmental
Protection Lien, ALTA endorsement - Form 8.1.

4. Notice: Please be aware that due to the conflict between federal and state laws concerning the cultivation,
distribution, manufacture or sale of marijuana, the Company is not able to close or insure any transaction involving
Land that is associated with these activities.

SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule
B, Part I-Requirements are met.

2. Rights or claims of parties in possession not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that would be
disclosed by an accurate and complete land survey of the land.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Chicago Title Insurance Co. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part FRequirements; and Schedule B, Part
I-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
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American Land Title Association Commitment for Title Insurance
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SCHEDULE B
(Continued)

4, Easements, or claims of easements, not shown by the Public Records.

5. Taxes or special assessments which are not shown as existing liens by the Public Records.

6. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the Public Records.

7. Taxes for the year 2021 and subsequent years.

(Lot 1) P.I.N. Number: 05-29-301-001 (2020 $205.92)
Lot Dimensions: 112 x 288 169.60 x 288

(Lot 3) P.I.N. Number: 05-29-326-002 (2020 $190.76)
Lot Dimensions: 130 x 286

(Lot 7) P.I.N. Number: 05-29-326-006 (2020 $177.56)
Lot Dimensions: 156.87 x 291.59 x 73.11 x 313.77

(Lot 13) P.I.N. Number: 05-29-326-012 (2020 $250.88)
Lot Dimensions: 126.27 x 287 x 218.49 x 294

(Lot 19) P.I.N. Number: 05-29-328-006 (2020 $243.14)
Lot Dimensions: 136.07 x 298.92 x 175.91 x 313.74

(Lot 23) P.I.N. Number: 05-29-328-002 (2020 $270.58)
Lot Dimensions: 170.13 x 359.78 x 118.25 x 360.93

(Lot 29) P.I.N. Number: 05-29-302-004 (2020 $268.20)
Lot Dimensions: 116.15 x 279.97 x 251.45 x 300

(Lot 30) P.I.N. Number: 05-29-327-001 (2020 $243.36)
Lot Dimensions: 160 x 291.02 x 166.60 x 279.97
Township Belvidere

8. Ordinance #560G, An Ordinance Annexing Certain Territory to the City of Belvidere, Boone County, lllinois as
contained in instrument recorded as Document No. 03R08032.

9. Ordinance #569G, An Ordinance Annexing Certain Territory to the City of Belvidere, Boone County, lllinois as
contained in instrument recorded as Document No. 03R09883; Ordinance Authorizing the execution of an
Annexation Agreement as contained in instrument recorded as Document No. 03R09884.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Chicago Title Insurance Co. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part FRequirements; and Schedule B, Part
I-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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SCHEDULE B
(Continued)

10.  Annexation Agreement between The City of Belvidere, an lllinois municipal corporation and The Hardeman
Company; Frank M. Shappert, and Margaret W. Shappert, Trustees; Verona Shappert; Galey S. Lucas, Trustes;
and Patrick B. Mattison, Trustee as contained in instrument recorded June 18, 2003 as Document No. 03R09885.

11.  First Amendment to Annexation Agreement by and between the City of Belvidere, an Illinois municipal corporation
and The Hardeman Company, Frank M. Shappert, and Margaret W. Shappert, Trustees, and Patrick B. Mattison,
Trustee, dated December 5, 2019 and recorded December 27, 2019 as Document No. 2019R07731.

12. Declaration of Covenants and Restrictions as contained in instrument recorded as Document No. 04R07126;
Re-Recorded as Document No. 04R08555.

13.  Grant of Construction Use and Easement as contained in instrument recorded as Document No. 04R08803.

14.  Resolution Accepting Public Improvements of Plat #1 of the River Run Subdivision as contained in instrument
recorded as Document No. 2013R03259.

15.  Building set back lines and easements as shown on recorded plat of River Run Subdivision.

16.  Notes as contained on recorded plat as follows:
There shall be no direct access to Distillery Road from Lots 14 or 15.

All landscaping located within public right-of-way shall not interfere with the City of Belvidere's utilities and all
landscaping shall be maintained by the subdivision Homeowner's Association.

Lots 14, 15 and 21 are to be maintained by the Homeowner's Association.
Lots 14 and 15 are non-buildable and are to be used for landscaping and bike path construction.
Lot 21 is to be used for storm water detention only.

100 year flood line as designated upon Flood Insurance Rate Map, Community-Panel No. 170807 0040 B dated
November 17, 1982, Boone County, lllinois..

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Chicago Title Insurance Co. This Commitment is not valid without
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EXHIBIT A

Lots One (1), Three (3), Seven (7), Thirteen (13), Nineteen (19), Twenty three (23), Twenty-nine (29) and Thirty (30) as
designated upon Plat No. 1 of River Run Subdivision, being a subdivision of part of the West Half (1/2) of Section 29,
Township 44 North, Range 3 East of the Third Principal Meridian, the Plat of which Subdivision is recorded as
Document No. 2004R03731 in Plat File Envelope 294-A in the Recorder's Office of Boone County, lllinois; situated in
the County of Boone and State of lllinois.
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AN ORDINANCE ANNEXING CERTAIN TERRITORY

ORDINANCE #_5606.
@] TO THE CITY OF BELVIDERE, BOONE COUNTY, ILLINOIS

@HEREAS a written petition signed by the legal owners of record of all land
within théd temtory described in the attached Exhibit A (the Territory), has been filed with
the City CI&R of the City of Belvidere, Boone County, Illinois, (the City) requesting that
said Temtorﬁbe)annexed to the City of Belvidere; and

WHEREAS” any eligible electors residing in the Territory have executed the
petition; and (
WHEREAS, the(T emtory is not within the corporate limits of any municipality
and the Territory is contlguo\l.li to the City; and

WHEREAS, legal notl(éf(?s regardlng the annexation of the Territory have been
sent to all public bodies requlred to/recelve such notice by State statute; and

WHEREAS, the legal owners of the Territory and the City have entered into a
valid Annexation Agreement relating to‘t% erritory; and

WHEREAS, all petitions, documentél\ﬁd other legal requirements are in full
compliance with the terms of the Annexation Agreement and with statutes of the State of
Ilinois; and @

0
WHEREAS, it is in the best interest of the Clty thyat the Territory be annexed.

NOW THEREFORE, be it ordained by the Mayor ancL City Council of the City of
Belvidere, Boone County Illinois, as follows: 65
%
SECTION 1. The Territory described in the attached Exhibit ATW /El\gh is incorporated
herein by this reference, and which is further descnbed’_m the Plat of
Annexation attached as Exhibit B, which is also 1ncorf3c£ated herein by
this reference, is hereby annexed to the City of Belv1dere,/,§oone County,

Illinois.
2
SECTION 2: The City of Belvidere is hereby directed to record, with the Reco/?der of
Deeds for Boone County, Illinois, and file with the Boone County’§ Qlerk a
certified copy of this Ordinance, together with the accurate map of th@
Territory annexed and appended to the Ordinance as Exhibit B. Q%\
5y

SECTION 3: That all maps, journals and other records of the City be changegl O
accordingly. /&

93

2e080Y t0

SECTION 4: If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shall be adjudged by any Court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, invalidate or nullify the

[of 3



remainder thereof, which remainder shall remain and continue in full force

(@)

/2
SECHON 5: All ordinances or parts of ordinances in conflict herewith are hereby
@ repealed to the extent of such conflict.

and effect.

SECTION 636/This Ordinance shall be in full force and effect from and after its passage,
éé’?goval and publication in pamphlet form as required by law.

4 /(
Passed by the City Coun/gi:l;of the City of Belvidere, Illinois this 12thday of

May 7l 2003.
~

G
%
. Q
Apprevid: @
%
Mayor %
A

Attes
O
P

' Y
ity Clerk 7
; s
Ayes: Cantrell, Fore, Gamlin, Gordon, Lewis, (R?gg;;, Robinson, Sanderson, Bowley
“©
Nays: None Absent: Wise <7/ .
‘/%
7
Date Approved: __May 13, 2003 . @;]
>z
Date Published: Moy 13, 2003 V(

Sponsored: Mayor Brereton

Prepared By @
Michael S Drella @

City Attorney @
City of Belvidere @
119 South State Street

Belvidere, lllmois 61008 @
U-\Shared\Hardernan Anexation\ ANNEXATIONORDINANCE doc ﬂV
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EXHIBIT A
LEGAL DESCRIPTION

Part of the Southwest Quarter of Section 20, Township 44 North, Range 3 East of the Third
Principal Meridian, described as follows, to-wit: Beginning at the Southeast corner of aforesaid
Southwest Quarter of Section 20; thence West along the South line of Section 20, 2699.0 feet to
the Southwest comner of said Section 20; thence North along the West line of Section 20, 1295.23
feet; thence East, parallel with the South line of Section 20, 2699.0 feet to the East line of the
Southwest Quarter; thence South along said East line of the Southwest Quarter, 1295.23 feet to
the place of beginning: excepting therefrom a parcel of land described as follows, to-wit:
Beginning at the Southeast corner of aforesaid Southwest Quarter of Section 20; thence West
along the South line of Section 20, 667.47 feet; thence North, parallel with the East line of said
Quarter Section, 667.47 feet; thence East, parallel with the South line of Section 20, 667.47 feet
to the East line of the Southwest Quarter; thence South along said East line of the Southwest
Quarter, 667.47 feet to the place of beginning.

ALSO:

All that part of the North Half of Section Thirty-One and the South Half of Section Thirty which
lies East of a line described as follows: Commencing at the Quarter Section corner in the center
of Section Thirty-One, run thence North One degree Thirty minutes West Thirty-Seven chains
and Twelve links to cottonwood tree on North bank of Kishwaukee River, thence North Three
degrees Forty minutes West six chains and Thirty-eight links to the North side of the road;
thence North Thirty-five degrees West three chains and Twenty-one links; thence North Twenty-
two degrees West Thirty-seven chains and Twenty-seven links to the Quarter Section line
running East and West through the center of said Section 30;

excepting that part of the Southwest Quarter of Section Thirty, Township 44 North, Range 3 East
of the Third Principal Meridian, bounded and described as follows: Commencing at a point in
the Westerly line of highway where said highway crosses the East and West quarter line in said
section; thence West on said Quarter section line 7.81 chains; thence South 21 degrees East 4.64
chains; thence North 81 degrees East 8 chains to the Westerly line of the road; thence North 81
degrees West 3.13 chains to the place of beginning;

ALSO excepting that part of the Southwest Quarter of Section Thirty, Township 44 North,
Range 3 East of the Third Principal Meridian, described as follows: Commencing at the center
of said Section Thirty; thence West along the East and West Quarter Section line to the Center of
the North and South Highway running through said Quarter section; thence Southerly along the
center line of said highway, 12 rods, more or less, to the center of the intersection with an East
and West Highway; thence Northeasterly along the center line of said highway to the place of

beginning.

ALSO:

The North Half of the Southwest Quarter of Section 29; the Northwest Quarter of Section 29; the
Northeast Quarter of Section 30, except that portion of said Section 30, described as follows:
commencing on the West line of said Quarter Section One Hundred Twenty-two and One-half

70335156v11 747415
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rods North of the Southwest corner of said Quarter section; running thence East Thirty-four
rods; thence North Thirty-seven and one-half rods, more or less, to the North line of said Quarter
Section; thence West on said North line Thirty-four rods to the Northwest corner of said Quarter
Section; thence South on West line of said Quarter Section Thirty-seven and one-half rods, more
or less, to the place of beginning; all situated in Township 44 North, Range 3 East of the Third
Principal Meridian.

All of the above situated in the County of Boone and the State of Illinois.

70335156v11 747415
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EXHIBIT B

PLAT OF ANNEXATION
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AN ORDINANCE ANNEXING CERTAIN TERRITORY
@;} TO THE CITY OF BELVIDERE, BOONE COUNTY, ILLINOIS .
%WHEREAS a written petition signed by the legal owners of record of all land
within thet € territory described in the attached Exhibit A (the Territory), has been filed with
the City Cle1}< of the City of Belvidere, Boone County, Illinois, (the City) requesting that
said Temtory/gt/a annexed to the City of Belvidere; and

ORDINANCE #569(
@

Y% Cqe . .
WHEREAVS}_‘any eligible electors residing in the Territory have executed the
petition; and ° 2

WHEREAS, th‘cZI‘emtory 1s not within the corporate limits of any municipality
Lo
and the Territory 1s cont1gu@s to the City; and

WHEREAS, legal noti"c@s;regarding the annexation of the Territory have been
sent to all public bodies required’f%'gceive such notice by State statute; and

WHEREAS, the legal owner@;f}the Territory and the City have entered into a
valid Annexation Agreement relating to;tﬁc Territory; and

WHEREAS, all petitions, documents/z}nd other legal requirements are in full
compliance with the terms of the Annexation AJgreement and with statutes of the State of
Illinois; and @

D
WHEREAS, it is in the best interest of the Ci-ty//thyat the Territory be annexed; and

WHEREAS, the City previously attempted to annex»the Territory by Ordinance
560 which Ordinance was rescinded by Ordinance 568; and{)

WHEREAS, the Corporate Authorities desire to now annex ’rhe territory now that
the Cherry Valley Library District, and all other entities entitled tofnouce has been given
notice of the annexation. 2

NOW THEREFORE, be it ordained by the Mayor and City Counsilof the City of
Belvidere, Boone County Illinois, as follows: N D

SECTION 1: The Territory described in the attached Exhibit A, which is mcorporated
: herein by this reference, and which is further described in the Plat 132l
Annexation attached as Exhibit B, which is also incorporated herein b}g
this reference, is hereby annexed to the City of Belvidere, Boone County,/'\
linois.

SECTION 2: The City of Belvidere is hereby directed to record, with the Recorder of %
Deeds for Boone County, Illinois, and file with the Boone County Clerk, a (
certified copy of this Ordinance, together with the accurate map of the
Territory annexed and appended to the Ordinance as Exhibit B.

o
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SECTION 3: That all maps, journals and other records of the City be changed

accordingly.
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GECTION 4: If any section, paragraph, subdivision, clause, sentence or provision of this
Ordinance shall be adjudged by any Court of competent jurisdiction to be

)
%\ invalid, such judgment shall not affect, impair, invalidate or nullify the
@ remainder thereof, which remainder shall remain and continue in full force

@and effect.

(@
SECTION 5: Afl | Srdinances or parts of ordinances in conflict herewith are hereby
rep«eal/ed to the extent of such conflict.

SECTION 6: This Oxénance shall be in full force and effect from and after its passage,
“al
approval and.publication in pamphlet form as required by law.

G
Q
Passed by the City Council of the/Cl\ty of Belvidere, Tllinois this 16 _day of
June 2003; @

Y
o
%
%
O,
Ayes: Sanderson, Bowley, Cantrell, Fore, Lewis, Racz, Rébinson
=<7
Nays: None Absent: Gamlin, Gordont W/Az\se
57
Date Approved: __ June 17,2003 %%
. @)
Date Published: __June 17,2003 O <
o W o
= Q0 w
Sponsored: _Mayor Brereton g §*@5’-’"_’
;"T‘, - [ 55"_. m
g ¢ S =25 o
S & = 7% o
Prepared By / Return To: = N > n—o"'( >
Michael S. Drella :: g o
City Attorney ) X =
City of Belvid a x =T
1ty of Belvidere = N O
= o =
= o el

119 South State Street

Belvidere, Illinois 61008
U-Shared\Hardeman Anexatio®\ANNEXATIONORDINANCE.doc
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EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT A
LEGAL DESCRIPTION

Part of the Southwest Quarter of Section 20, Township 44 North, Range 3 East of the Third
Principal Mendian, described as follows, to-wit: Beginning at the Southeast corner of aforesaid
Southwest Quarter of Section 20; thence West along the South line of Section 20, 2699.0 feet to
the Southwest corner of said Section 20; thence North along the West line of Section 20, 1295.23
feet; thence East, parallel with the South line of Section 20, 2699.0 feet to the East line of the
Southwest Quarter; thence South along said East line of the Southwest Quarter, 1295.23 feet to
the place of beginning: excepting therefrom a parce] of land described as follows, to-wit:
Beginning at the Southeast corner of aforesaid Southwest Quarter of Section 20; thence West
along the South line of Section 20, 667.47 feet; thence North, parallel with the East line of said
Quarter Section, 667.47 feet; thence East, parallel with the South line of Section 20, 667.47 feet
to the East line of the Southwest Quarter; thence South along said East line of the Southwest
Quarter, 667.47 feet to the place of beginning.

ALSO:

All that part of the North Half of Section Thirty-One and the South Half of Section Thirty which
lies East of a line described as follows: Commencing at the Quarter Section corner in the center
of Section Thirty-One, run thence North One degree Thirty minutes West Thirty-Seven chains
and Twelve links to cottonwood tree on North bank of Kishwaukee River, thence North Three
degrees Forty minutes West six chains and Thirty-eight links to the North side of the road;
thence North Thirty-five degrees West three chains and Twenty-one links; thence North Twenty-
two degrees West Thirty-seven chains and Twenty-seven links to the Quarter Section line
running East and West through the center of said Section 30;

excepting that part of the Southwest Quarter of Section Thirty, Township 44 North, Range 3 East
of the Third Principal Meridian, bounded and described as follows: Commencing at a point in
the Westerly line of highway where said highway crosses the East and West quarter line in said
section; thence West on said Quarter section line 7.81 chains; thence South 21 degrees East 4.64
chains; thence North 81 degrees East 8 chains to the Westerly line of the road; thence North 81

degrees West 3.13 chains to the place of beginning;

ALSO excepting that part of the Southwest Quarter of Section Thirty, Township 44 North,
Range 3 East of the Third Principal Meridian, described as follows: Commencing at the center
of said Section Thirty; thence West along the East and West Quarter Section line to the Center of
the North and South Highway running through said Quarter section; thence Southerly along the
center line of said highway, 12 rods, more or less, to the center of the intersection with an East
and West Highway; thence Northeasterly along the center line of said highway to the place of

beginning.

ALSO:

The North Half of the Southwest Quarter of Section 29; the Northwest Quarter of Section 29; the
Northeast Quarter of Section 30, except that portion of said Section 30, described as foll.ows:
commencing on the West line of said Quarter Section One Hundred Twenty-two and Orae-half

T0335156v11 747415
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rods North of the Southwest corner of said Quarter section; running thence East Thirty-four
rods; thence North Thirty-seven and one-half rods, more or less, to the North line of said Quarter
Section; thence West on said North line Thirty-four rods to the Northwest corner of said Quarter
Section; thence South on West line of said Quarter Section Thirty-seven and one-half rods, more
or less, to the place of beginning; all situated in Township 44 North, Range 3 East of the Third
Principal Meridian.

All of the above situated in the County of Boone and the State of Illinois.

7Q335156v11 747415
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EXHIBIT B

PLAT OF ANNEXATION
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@ ORDINANCE NO. 559G.

/& AN ORDINANCE AUTHORIZING THE
6\ EXECUTION OF AN ANNEXATION AGREEMENT
(WHEREAS Section 11-15.1-1 et seq. of the Illinois Municipal Code (65
ILCSSY; lﬂl 15.1-1 et seq.) authorizes the City of Belvidere to enter into annexation
agreements\of not more than 20 years; and

WHEREAS The Hardeman Company, Frank M. Shappert and Margaret
W. Shappert, trustees Verona Shappert, Galey S. Lucas, Trustee; and Patrick B.
Mattison, Trusté%,ar/e the owners (the Owners) of the territory which is the subject
of an Annexation A/g”reement a copy of which is attached hereto and incorporated

herein as Exhibit A; an&%

WHEREAS, the ({@%ers are ready, willing and able to enter into the
Annexation Agreement and to"perform their obligations as required under the
Annexation Agreement and th1s’%r>c11nance and

O

WHEREAS, a public hean@was conducted before the City Council of

the City of Belvidere on May 12, 2003}21/n accordance with Illinois Statute; and

WHEREAS, it is in the best 1nter§£s/of the City of Belvidere to enter into
the Annexation Agreement pertaining to thngmtory described in the Annexation

Agreement. V.
gre /&

NOW THEREFORE BE IT ORDAINED BYJTHE MAYOR AND CITY
COUNCIL OF THE CITY OF BELVIDERE, ILLIN @3§/AS FOLLOWS:
2
SECTION 1: The foregoing recitals are incorporated heﬁ}gy this reference.

Z\

SECTION 2: The Mayor is hereby authorized and directed to.execute and the
City Clerk is directed to attest, the Annexation Agrecment between
the City of Belvidere and the Owners, consisting of//ﬁ* pages,
a copy of which is attached hereto as Exhibit A and 1ngq;rporated

herein.
6}0
A

SECTION 3: If any section, paragraph, subdivision, clause, sentenc(e) or
provision of this Ordinance shall be adjudged by any Co%;lrgof
competent jurisdiction to be invalid, such judgment shall n@
affect, impair, invalidate or nullify the remainder thereof, which

remainder shall remain and continue in full force and effect.

604 €0

%
SECTION 5: All ordinances or parts of ordinances in conflict herewith are <ja
hereby repealed to the extent of such conflict.

h88



SECTION 6: This Ordinance shall be in full force and effect upon its passage,

approval and p ublication in p amphlet form (which p ublication is
hereby authorized) as provided by law.

Ayes: Bowley, Cantrell, Fore, Gamlin, Gordon, Lewis, Racz, Robinson, Sanderson
Nays: None

Abstentions: None

Absentees: Wise

oy APPROVED:
T Z/ 0~
o = \I: Mayor Frederic C. Brereton
(EAL) "
ATTEST:
City Clerk Shauna Arco
Passed: May 12, 2003

Approved: _jne 18 2003
Published: June 18, 2003

U:\Shared\Hardeman Anexation\Aggree.ordinance.doc
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@ ANNEXATION AGREEMENT

@his Agreement is made and entered into May 12 , 2003

%

N\

by and bétween the City of Belvidere, an Illinois Municipal Corporation located in Boone

A,
County, Illinoi@&’l}e "City") and The Hardeman Company; Frank M. Shappert and Margaret W.

Ay,
Shappert, Trustees;/’j/,“z/;ona Shappert; Galey S. Lucas, Trustee; and Patrick B. Mattison, Trustee

(The "Owners"). d /{
<@V WITNESSETH:

O

Whereas, The Owners <a’feu holders of the title to parcels of property located in
unincorporated Boone County, Wh%roperty is legally described upon Exhibit "A" attached
hereto and as shown on the Annexation P@as Exhibit "B" attached hereto and referred to herein

O
as "the Property;" and %\

Whereas, Owners and the City (hereinaﬁgg\collectively referred to as "Parties" and

individually referred to as "Party") desire to enter intg%}[/ﬁs Agreement pursuant to the provisions
7
of Section 11-15.1-1 Et Seq., as amended, of the Illinois ﬁ-}injcipal Code (65 Illinois Compiled
@
Statutes 5/11-15.1-1 Et Seq.) in accordance with the terms and/g/:fbnditions hereinafter set forth ;
2
and %
. A
Whereas, as of the date of this Agreement, the Property is cont-1g}10us to the corporate

limits of the City and can be annexed to the City in accordance with currenﬁ)//{a‘pplicable statutes

D

and ordinances at this time; and @
2%
- Whereas, the Owners have executed all petitions and other documents that ar’e%jcessary

to accomplish the annexation of the Property to the City and have caused the same to befiled

with the City; and @
7]

70335156v13 747415

g860y €0

e



Whereas, the Developer intends to file a request for preliminary subdivision plat
approval, all of which is in accordance with the site plan attached hereto as Exhibit "C" which is
incorporated herein subject to the provisions of this Agreement; and

Whereas, a proposed Annexation Agreement, in substance and form the same as this
Agreement, was submitted to the City by Owner and Developer and a public hearing of the
Mayor and City Council of the City of Belvidere was convened and properly conducted on

May 12 2003t consider the petition for approval of this Annexation Agreement and

2

said public hearing was held pursuant to notice as provided by statute; and

Whereas, all notices, publications, procedures, public hearings and other matters
attendant to the consideration and approval of the execution of this Agreement have been given,
made, held and performed by the City as required by Section 65 ILCS 5/7-1-8 and Section 65
ILCS 5/11-15.1-1 et seq. of the Illinois Municipal Code and all other applicable state statutes and
all applicable ordinances, regulations and procedures of the City; and

Whereas, the Developer desires that the Property be zoned as "D" Single-Family District
Zoning under the Belvidere Municipal Code (Chapter 150 et seq.), upon annexation of the
Property to the City; and,

Whereas, the City acknowledges that such zoning and use of the Property would be
compatible with the planning and zoning objectives of the City; and,

Whereas, the City acknowledges that such zoning classification under the Belvidere

Municipal Code (Chapter 150 et seq.), as currently amended is an authorized classification for

the Property; and,

70335156v13 747415
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Whereas, the Mayor and City Council of the City of Belvidere have duly considered all
necessary petitions to enter into the agreement and have further duly considered the terms and
provisions of this Agreement; and

Whereas, the Mayor and City Council of the City of Belvidere have, by a vote of two-
thirds of the corporate authorities now holding office, directed the Mayor to execute, and the
City Clerk to attest, this agreement on behalf of the City; and

Whereas, the City has determined that the annexation of the Property to the City on the
terms and conditions hereinafter set forth serves the best interests of the City, will extend the
corporate limits and jurisdiction of the City, will permit orderly growth, planning and
development of the City, will increase the tax base of the City, and will promote and enhance the
general welfare of the City; and

Whereas, Owners acknowledge the right of the City to approve or deny any annexation to
the City and the City's right to cause an annexation agreement contain provisions more restrictive
and/or less restrictive than the Ordinances of the Belvidere Municipal Code.

Now, Therefore, in consideration of the mutual covenants herein made and pursuant to
the provisions of section 11-15.1-1 et seq. of the Illinois Municipal Code (65 Illinois Compiled
Statutes 5/11-15.1-1) Owners, and City hereby agree as follows:

1. Recitals. The foregoing recitals are incorporated herein as if fully set forth.

2. Annexation. Subject to the provisions of Section 65 ILCS 5/7-1-8, as amended,
the Patties respectively agree to do all things necessary or appropriate to cause the Property to be
duly and validly annexed to the City. Promptly after this Agreement is fully executed, the City
Council shall adopt an ordinance annexing the Property subject to the terms and conditions set

forth in this Agreement.

70335156v13 747415
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Further, once the Property has been annexed to the City the Owners or Developer shall
not pursue disconnection of the Property from the City.

3. City Zoning, Upon annexation the City will use its best efforts to secure that the
Property will be zoned to "D" District classification under the Belvidere Municipal Code, in
accordance with Section 150. Owners agree that the following conditions and covenants shall
apply to the Property and shall be made a part of all final plats and run with the land:

A. Owners agree that no sexually oriented business will operate on the Property
including but not limited to adult arcades, bookstores, video stores, cabaret, motels, motion
picture theaters, theaters, etc.

B. Owners agree to prohibit all stone quarries, gravel quarries, stone crushing, gravel
crushing, concrete batch plant, and asphalt ready mix batch plants from operating on the

Property.

4. Sanitary Sewer Service. The City will permit Owners to extend and connect to

the City-operated sanitary sewer system according to the preliminary design plan and
specifications shown on the attached Exhibit "D" which is incorporated herein. Prior to
commencing construction, Owners will submit final engineering plans for review and approval
of the sewer extension to the City's Department of Public Works and the Illinois Environmental
Protection Agency. Prior to beginning construction, Owners will pay all normal, customary and
standard permit, inspection, tap-on, connection, recapture, basin, and other fees that are required
by the'City at the time of connection. Such charges as of the date of this Agreement are shown
on the attached Exhibit "E" and may be amended from time to time by City ordinance. Owners

further agree that prior to any final plat approval contemplated herein, Owners shall do all steps

70335156v13 747415
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necessary to disconnect the Property from the Boone County Sanitary District. The City shall
not be obligated to approve any final plats of subdivision until said disconnection is obtained.

5. Water Service. The City will permit Owners to extend and connect to the City
operated water main system according to the preliminary design plan and specifications shown
on the attached Exhibit "F" which is incorporated herein. Prior to commencing construction,
Owners will submit final engineering plans for review and approval of the water extension to the
City's Department of Public Works and the Illinois Environmental Protection Agency. Prior to
beginning construction, Owners will pay all normal, customary, and standard permit, inspection,
tap-on, connection, recapture, basin, and other fees that are required by the City at the time of
connection. Such charges as of the date of this Agreement are shown on the attached Exhibit
"G" and may be amended from time to time by City ordinance.

6. Signage. Owners shall forebear from erecting or constructing or allowing another
to erect or construct any sign of any nature at any location on the subject Property except those
permitted by the Belvidere Municipal Code.

7. Plats of Subdivision.

A. It is understood and agreed by the Owners and the City that the Owners will seek
review and approval of a Concept Plat as shown on the attached Exhibit "H." Except as
otherwise stated herein, such platting shall be in accordance with the City's subdivision control
ordinance. The Owners shall be allowed to seek final approval (provided the Final Plat comports
with the Preliminary Plat) for those portions of the Property and shall not be required to submit a
Final Plat of the Property as one unit, but may submit for approval in accordance with the

ordinances of the City and in conformance with the phasing plan to be approved by the City.

70335156v13 747415
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Approval by the City of this Annexation Agreement shall not be construed or interpreted as an
approval of either the Preliminary Plat or Final Plat of Subdivision.

B. The Owners further agree that no lot lines in the Plat of Subdivision will be within
any one-hundred year flood plain boundary, as determined by the most recent F.E.M.A. Flood
Boundary and Floodway Map, as amended, and as authorized by the City of Belvidere.
Furthermore, Owners agree to dedicate said land located within the one-hundred year flood plain
boundary to the Belvidere Township Park District or the Boone County Conservation District, or,
in the alternative if neither District is willing to accept said dedication, Owners agree to cause to
be created a not-for-profit land owners Association and to deed said land to the Association with
a restriction that no development shall take place therein.

C. Except as otherwise stated herein, the Owners agree that all construction of
buildings on the site will be in accordance with the Belvidere Municipal Code, including the
City's Building Codes, as amended, and as in effect at the time of issuing a building permit.

8. Drainage. The Owners shall provide detention and stormwater management as

required by the City Zoning and Subdivision Control Ordinances.

9. Off-Site Road Improvements. All off-site road improvements shall be in

compliance with the Subdivision Control Ordinance and any other directives from the City and
shall be constructed in accordance with the specifications and preliminary design plan shown on
the attached Exhibit "I" which is incorporated herein. Prior to commencing construction, Owners
shall submit final engineering plans for review and approval to the Department of Public Works
and, if abutting a state road, to the Illinois Department of Transportation or any other
government agency having jurisdiction and control over said road.

10. Exaction Fees.

70335156v13 747415
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A. As a condition of this Agreement, Owners agree to pay and/or donate, or cause to
be donated for the benefit of the City of Belvidere, Community School District #100, Belvidere
Township Park District, and the Boone County Conservation District land and/or cash found in
Exhibit "J" and incorporated herein by reference.

B. In addition, Owners agree to pay or cause to be paid to the City cash

contributions, which are also shown as Exhibit "J" and incorporated herein by reference, for the

City's
1. Tomado Siren Planning and Capital Improvements
2. Bike Path Planning and Capital Improvements
3. Well Site/Reservoir Planning and Capital Improvements
4. Regional Stormwater Management Planning and Capital Improvements
5. Sanitary Sewer Plant/Lift Station Planning and Capital Improvements
6. Any other developer contributions by the parties
7. Developer contribution for Ida Public Library
C. Furthermore, Owners, and on behalf of their successors and assigns hereby

irrevocably bind themselves to refrain from making any claim or demand, or to commence, cause
or permit to be prosecuted any action in law or equity against the City of Belvidere, Community
School District #100, Belvidere Township Park District, or the Boone County Conservation
District on account of any payment or donation described in this Agreement.

“11. Legal, Engineering, and Planning Costs. The Owners agree to reimburse the City

for reasonable attorneys' fees and planning consultants' and engineering costs incurred by the

City in connection with the annexation of the subject Property or in the enforcement of any of

70335156v13 747415
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the terms of the annexation agreement upon a default by Owners. Such payment shall be made
prior to the Mayor executing a Final Plat of Subdivision for the site.

12. Ordinances. The Owners agree to abide by all ordinances, resolutions,
regulations, policies and laws of the City in effect at the execution of this Agreement and as may
be subsequently amended in all respects as property owned by the municipality that lies within
its corporate limits. Owners agree to dedicate or deed to the City the public improvements as
requested by the Public Works Director of the City.

13. Remedies. Upon a breach of this Agreement, either of the parties, in any court of
competent jurisdiction, by an action or proceeding at law or in equity, may secure the specific
performance of the covenants and agreements herein contained, may be awarded damages for
failure of performance, or both, or may obtain rescission for repudiation or material failure of
performance. Notwithstanding the foregoing, before any failure of either party to this
Agreement to perform its obligations under this agreement shall be deemed to be a breach of this
Agreement, the party claiming such failure shall notify, in writing, the party alleged to have
failed to perform of the alleged failure and shall demand performance. No breach of this
Agreement may be found to have occurred if performance has commenced to the satisfaction of
the complaining party within thirty (30) days of receipt of such notice.

14. Amendment. The parties agree that this Agreement and any exhibits attached
hereto may be amended only by the mutual consent of the parties, by adoption of a resolution by
the City approving said amendment as provided by law, and the execution of said amendment by
the parties or their successors in interest. Provisions which vary the standard terms of this
Agreement are located in Exhibit "K" which is incorporated herein and shall contain a separate

signature of the parties.
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15. Costs, Expenses, and Fees. The Owners shall pay the current annexation fees

authorized in the Belvidere Municipal Code to the City, which have been or shall be incurred as
a result of the petitioner's request herein at time of filing Owners' petition for Annexation.

16.  Severability. If any provisions, covenant, agreement or portion of this Agreement
or its application to any person, entity or person, entity or property is held invalid, such invalidity
shall not affect the application or validity of any other provisions, covenants or portions of this

Agreement, and to that end all provisions, covenants or portions of this Agreement are declared

to be severable.

17. Addresses for Notices. All notices and other communications in connection with

this Agreement shall be in writing, and any notice, communication or payment hereunder shall
be deemed delivered to the addresses thereof two (2) days after deposit in any main or branch
United States Post Office, certified or registered mail, postage prepaid, or one (1) day after
deposit thereof with any nationally known and reputable overnight courier service, delivery

charges prepaid, or on the date of delivery, if personally delivered, in any case, addressed to the

parties respectively as follows:

Ifto Owners: The Hardeman Company
4777 East State Street
Rockford, IL 61108

With a Copy to:
James W. Keeling, Esq.
Hinshaw & Culbertson
100 Park Ave.
Rockford, IL 61101

Ifto City: City of Belvidere
119 South State Street
Belvidere, Illinois 61008
ATTN: City Clerk

70335156v13 747415
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By notice complying with the requirement of this paragraph, each party shall have the right to
change the address or addressee for all further notices, other communications and payment to
such party; provided, however, that no notice of a change of address, addressee or both shall be

effective until actually received.

18. Entire Agreement. This Agreement supersedes all prior agreements, negotiations

and exhibits and is a full integration of the entire agreement of the parties.

19. Survival. The provisions contained herein shall survive the annexation of the

Property and shall not be merged or expunged by the annexation of the Property or any part

hereof to the City.

20.  Successors and Assigns. This Agreement shall run with the land and inure to the

benefit of, and be binding upon, the successors in title of the Owners and their respective
successors, grantees, lessees, and assigns, and upon successor corporate authorities of the City

and successor municipalities. The parties agree to execute a recordable memorandum of this

Agreement.

21. Term of Agreement. This Agreement shall be binding upon the parties and their
respective successors and assigns for the full statutory term of twenty years, commencing as of
the date hereof, and for such further term as may hereinafter be authorized by statute or by
ordinance of the City.

22. Counterparts. This Agreement may be executed in any number of counterparts,

each of which shall be deemed an original, but all of which shall constitute one and the same

instrument.

23.  Disconnection. If the Property fails to become annexed to the City for any reason

or if the Property is annexed into another municipality, the City shall have the right to

10
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immediately, without notice, disconnect the sanitary sewer service and the water service
permitted under this Agreement. Failure of the City to promptly disconnect such service does not
constitute a waiver of this provision. Furthermore, Owners, and on behalf of their successors and
assigns, agree to refrain from making any claim or demand, or to commence, cause or permit to
be prosecuted any action in law or equity against the City on account of disconnection pursuant

to this section.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the date first

above written.

CITY:
City of Belvidere,

an IIIinWl Cemporation
By: . ﬁ.:é’

Mayor Frederic C. Brereton

ATTEST:
C lerk '
OWNERS:
' (Being the Owners of the Property
and currently fifty one percent of the
electors.)

The Hardeman Comp
By 1@ M M. .
Its: President

Frank M. Shappert ;ruste //6’6

MargaretOW Shappert; ~Trustee

s, MM@

Verona Shappert, Trustee

11

[

70335156v13 747415

588604 €0



Subscribed and Sworn to
before me this R)s t day.
of mau\ , 9003 .

CRMMW£ WLqmmap

Noté(ry Rdblic

70335156v13 747415

Pplog S Lo

Galey S. Ldcas{ Trustee

Patrick B. Mattison, Trustee

OFFICIAL SEAL
SEORGINA M. FORNAL

{OTARY PUBLIC, STATE OF ILLINOIS
WY COMMISSION EXPIRES 11 -22-2003
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EXHIBIT A
LEGAL DESCRIPTION

Part of the Southwest Quarter of Section 20, Township 44 North, Range 3 East of the Third
Principal Meridian, described as follows, to-wit: Beginning at the Southeast corner of aforesaid
Southwest Quarter of Section 20; thence West along the South line of Section 20, 2699.0 feet to
the Southwest corner of said Section 20; thence North along the West line of Section 20, 1295.23
feet; thence East, parallel with the South line of Section 20, 2699.0 feet to the East line of the
Southwest Quarter; thence South along said East line of the Southwest Quarter, 1295.23 feet to
the place of beginning: excepting therefrom a parcel of land described as follows, to-wit:
Beginning at the Southeast corner of aforesaid Southwest Quarter of Section 20; thence West
along the South line of Section 20, 667.47 feet; thence North, parallel with the East line of said
Quarter Section, 667.47 feet; thence East, parallel with the South line of Section 20, 667.47 feet
to the East line of the Southwest Quarter; thence South along said East line of the Southwest
Quarter, 667.47 feet to the place of beginning.

ALSO:

All that part of the North Half of Section Thirty-One and the South Half of Section Thirty which
lies East of a line described as follows: Commencing at the Quarter Section corner in the center
of Section Thirty-One, run thence North One degree Thirty minutes West Thirty-Seven chains
and Twelve links to cottonwood tree on North bank of Kishwaukee River, thence North Three
degrees Forty minutes West six chains and Thirty-eight links to the North side of the road;
thence North Thirty-five degrees West three chains and Twenty-one links; thence North Twenty-
two degrees West Thirty-seven chains and Twenty-seven links to the Quarter Section line
running East and West through the center of said Section 30;

excepting that part of the Southwest Quarter of Section Thirty, Township 44 North, Range 3 East
of the Third Principal Meridian, bounded and described as follows: Commencing at a point in
the Westerly line of highway where said highway crosses the East and West quarter line in said
section; thence West on said Quarter section line 7.81 chains; thence South 21 degrees East 4.64
chains; thence North 81 degrees East 8 chains to the Westerly line of the road; thence North 81
degrees West 3.13 chains to the place of beginning;

ALSO excepting that part of the Southwest Quarter of Section Thirty, Township 44 North,
Range 3 East of the Third Principal Meridian, described as follows: Commencing at the center
of said Section Thirty; thence West along the East and West Quarter Section line to the Center of
the North and South Highway running through said Quarter section; thence Southerly along the
center line of said highway, 12 rods, more or less, to the center of the intersection with an East
and West Highway; thence Northeasterly along the center line of said highway to the place of

beginning.

ALSO:
The North Half of the Southwest Quarter of Section 29; the Northwest Quarter of Section 29; the

Northeast Quarter of Section 30, except that portion of said Section 30, described as follows:
commencing on the West line of said Quarter Section One Hundred Twenty-two and One-half

70335156v13 747415
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rods North of the Southwest corner of said Quarter section; running thence East Thirty-four
rods; thence North Thirty-seven and one-half rods, more or less, to the North line of said Quarter
Section; thence West on said North line Thirty-four rods to the Northwest corner of said Quarter
Section; thence South on West line of said Quarter Section Thirty-seven and one-half rods, more
or less, to the place of beginning; all situated in Township 44 North, Range 3 East of the Third
Principal Meridian.

All of the above situated in the County of Boone and the State of Illinois.

PINS:

05-20-300-005
05-29-300-001
05-29-100-001
05-30-200-002
05-30-200-003
05-30-200-008
05-30-300-005
05-30-400-003
05-30-400-004
05-31-100-004
05-31-200-001

05-30-400-002
05-30-200-004
05-30-400-001

05-30-200-005

05-30-200-006
05-30-200-007
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EXHIBIT A-1
ESTATE LOT PCD LEGAL DESCRIPTION

Part of the West Half (1/2) of Section Twenty-Nine (29) and part of the East Half (1/2) of
Section Thirty (30), in Township Forty-Four (44) North, Range Three (3) East of the Third (3rd)
Principal Meridian, bounded and described as follows, to-wit: Beginning at a point in the East
line of the Southwest Quarter of said Section 29, which is 585.0 feet North from the Southeast
corner of the North Half of the Southwest Quarter of said Section 29; thence West, at right
angles from the previous course, 120.00 feet; thence South 56 degrees 46 minutes 34 seconds
West, 501.90 feet; thence South 82 degrees 25 minutes 26 seconds West, 227.55 feet; thence
South 42 degrees 18 minutes 58 seconds West, 378.66 feet to the South line of the North Half of
the Southwest Quarter of said Section 29; thence West along the South line of the North Half of
the Southwest Quarter of said Section 29, a distance of 305.04 feet; thence North 44 degrees 30
minutes 00 seconds West, 217.30 feet; thence North 15 degrees 54 minutes 11 seconds West,
223.55 feet; thence North 12 degrees 33 minutes 01 seconds East, 199.77 feet; thence North 52
degrees 54 minutes 10 seconds West, 439.34 feet; thence South 88 degrees 18 minutes 59
seconds West, 170.18 feet; thence South 66 degrees 04 minutes 36 seconds West, 678.10 feet;
thence South 58 degrees 24 minutes 52 seconds West, 439.11 feet; thence West, 245.03 feet;
thence South 43 degrees 33 minutes 33 seconds West, 207.00 feet; thence North 73 degrees 03
minutes 34 seconds West, 343.20 feet; thence North 13 degrees 33 minutes 33 seconds East,
390.90 feet; thence North 01 degrees 00 minutes 00 seconds East, 130.00 feet; thence North 34
degrees 32 minutes 56 seconds West, 206.40 feet; thence North 13 degrees 54 minutes 03
seconds East, 515.10 feet; thence North 04 degrees 56 minutes 23 seconds East, 582.15 feet;
thence South 49 degrees 20 minutes 50 seconds East, 337.70 feet; thence South 64 degrees 21
minutes 14 seconds East, 231.05 feet; thence South 86 degrees 54 minutes 13 seconds East,
370.25 feet; thence North, 40 degrees 23 minutes 42 seconds East, 275.73 feet; thence North 5
degrees 53 minutes 42 seconds West, 291.55 feet; thence North 21 degrees 31 minutes 22
seconds West, 365.50 feet; thence North 49 degrees 39 minutes 08 seconds West, 278.03 feet;
thence North 51 degrees 39 minutes 03 seconds West, 257.90 feet; thence North 11 degrees 44
minutes 52 seconds East, 107.30 feet; thence North 70 degrees 04 minutes 44 seconds East,
278.60 feet; thence North 88 degrees 01 minutes 10 seconds East, 299.80 feet; thence North 54
degrees 04 minutes 41 seconds East, 187.00 feet; thence South 58 degrees 49 minutes 38 seconds
East, 174.05 feet; thence South 35 degrees 27 minutes 52 seconds East, 270.00 feet; thence
South 06 degrees 08 minutes 22 seconds East, 161.00 feet; thence South 12 degrees 17 minutes
28 seconds East, 174.00 feet; thence South 25 degrees 45 minutes 47 seconds East, 510.80 feet;
thence South 13 degrees 28 minutes 48 seconds West, 185.10 feet; thence South 22 degrees 11
minutes 01 seconds West, 442.80 feet; thence South 64 degrees 15 minutes 22 seconds East,
253.26 feet; thence South 07 degrees 34 minutes 04 seconds West, 131.115 feet; thence South 82
degrees 23 minutes 20 seconds East, 75.50 feet; thence North 09 degrees 51 minutes 20 seconds
East, 162.40 feet; thence North 22 degrees 18 minutes 43 seconds East, 151.35 feet; thence
South 65 degrees 03 minutes 05 seconds East, 284.50 feet; thence South 49 degrees 20 minutes
50 seconds East, 506.55 feet; thence South 70 degrees 39 minutes 47 seconds East, 226.50 feet;
thence North 83 degrees 40 minutes 23 seconds East, 317.59 feet; thence North 54 degrees 35
minutes 20 seconds East, 310.60 feet; thence North 83 degrees 07 minutes 01 seconds East,
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252.40 feet to the East line of the West Half of said Section 29; thence South along the East line

of the West Half of said Section 29, a distance of 685.35 feet to the point of beginning. Situated
in Boone County, Illinois. Containing 115 acres more or less.
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EXHIBIT B
ANNEXATION PLAT

Heritage Engineering, Ltd. Order No. 3523, Drawing 3523EX.DWG
Date: 12-02-02
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EXHIBIT C

SITE CONCEPT PLAN

C-1: Site Aerial: Lannert Group Job No. 0225 Sheet No. 3

C-2: Site Analysis  Lannert Group Job No. 0225 Sheet No. 4
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EXHIBIT D
PRELIMINARY SEWER PLAN

D-1: Prepared by City
City of Belvidere, IL Sanitary Sewer System — Base System

City to bring Phase I of the sewer line North along "Ipsen Road Extended” to a terminus
point that is East of the Beaver Creek and is 1620 feet north of Newburg Road ("Terminus
Point"). The Terminus Point is contained within the easement as set forth in the legal description

in Exhibit D-3.
D-2: Hardeman Sewer Route as shown on

Lannert Group Concept Plan, Sheet 5 Job No. 0255

D-3: Legal Description for Utility Easement
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JOMN P. MALBURG, PL S
GARY L SHULL, PE,

HERITAGE ENGINEERING, LTD.

" N 433 SOUTH PHELPS AVENUE - ROCKFORD, IL 61108 - 815/229-9262
AN FAX 815/395-3715

LEGAT. DESCRIPTION

FOR 20 WIDE SANTTARY SEWER EASEMENT-THE CENTERLINE OF WHICH
BEING DESCRIBED AS FOLLOWS TO-WIT:

Part of thc Northeast Quarter (1/4) of Section Thirty-One (31) and the Southeast Quarter
(1/4) of Scetion Thirty (30), all in Township Forty-Four (44) North, Range Three (3) East
of the Third (3") Principal Meridian, bounded und described as follows to-wit:
Commencing, at a point in the Last linc of the Northeast Quarter of said Section 31 which
bears South 00°-34°-56" Fast, 796.46 feet from the Northcast corner of the Northeast
Quarter of said Scction 31, said point being in the North line of Newburg Road as said
Road 1s now Jocated and laid out; thence North 76°-06°-29” West, along the North line of
said Road, 10.33 feet to the point of beginning for said centerline of casement; thence
North 00°-34"-56" West, paralle! with the East linc of the Northeast Quarter of said
Section 31, a distance of 793.88 fect to the North line of the Northeast Quarter of said
Section 31; thence North 00°-12°-26" West, parallel with the Gast line of the Southeast
Quarter of said Section 30, a distance 0 2,400.00 fect to the point of termination for said
centerline of easement. Situated in Boonc County, Illinois.
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Exh bt D=3, Comtinued

JOHN P MALBURG.PL S
GARY L SHULL P E

HERITAGE ENGINEERING, LTD.

433 SOUTH PHELPS AVENUE - ROCKFORD, IL 61108 - 815/229-9262
FAX 815/395-3715

LEGAI. DESCRIPTION

FOR SANITARY SEWER LIFT STATION:

Part of the Northcast Quarter (1/4) of Section Thirty-One (31), Township Forty-Four (44)
North, Range Three (3) East of the Third (3"*) Pnincipal Meridian, bounded and described
as follows, 10-wit: Commencing at a point in the Last line of the Northeast Quarter of
said Section which bears North 00°-34°-56" Wcst, 1794.32 fect from the Southcast
comer of the Northeast Quarter of suid Section, said point being in the Southerly linc of
Newburg Road as said Road is now located and laid out; thence North 76°-06°-29" West,
along the Southerly line of said road, 34.08 feet to thc Westerly line of Ipsen Road and
the point of beginning for the following described tract; thence North 76°-06°-29™ West,
along the Southerly line of said Newburg Road. 120.00 fect; thence South 00°-34°-56"
East, parallel with the East line of the Northeast Quarter of said Section, 120.00 feet;
thence South 76°-06°-29" East, paraliel with the South line of said Newburg Road,
120.00 feet to the West line of said Ipsen Road; thence North 00°-34°-56" West, along
the West line of said Ipsen Road, 120.00 feet to the point of beginning. Situated in
Boone County. Illinois. Containing 0.32 of an Acre.

Dated this 27" day of March, 2003.

Order No. 3523

88604 €0
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EXHIBIT E

SEWER FEES
A. On-Site:
1. Permits pursuant to Belvidere City Code
2. Inspections — Two Percent (2%) of total value payable prior to release of Final
Plan.
3. Connection Fees: $1,295.00 for 1-inch domestic water service paid at time of

connection. This fee shall remain in effect through and including December 31, 2008. Upon the

expiration of said period, the Connection Fee shall be the fee in effect at the time of connection.

B. OFF-SITE:

1. Owners or building permit applicant, as the case may be, shall, in addition to
connection fees otherwise charged by the City, pay basin fees on a per acre basis. The per acre
basin fee shall initially be $977.41 per acre based upon the following estimates as more fully
shown in Exhibit E-1:

Phase I: $544.01 per acre

Phase II: $433.40 per acre

Total: $977.41 per acre
The basin fee shall be paid at the time a building permit is issued and shall be prorated equally to

the lots within each subdivision or plat thereof.
2. Upon completion of Phase I the estimated basin fee of $977.41 per acre shall be
adjusted to reflect the actual construction cost of Phase I. The per acre basin fee shall remain
fixed through December 31, 2008. Thereafter, the per acre basin fee will be subject to annual

adjustment by the Construction Cost Index ("CCI").
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3. All basin fees shall be paid within fifteen years (15) years after completion of the
Phase I sanitary sewer extension to the Property. For reference, an estimate of such cost of
sanitary sewer expansion as compiled by the City of Belvidere Public Works is attached hereto as
Exhibit E-1.
C. Lien. The City shall acquire a lien over the Property to cover the payment of
basin charges, including the fees for the Belvidere sanitary sewer expansion. The initial
lien amount shall be equal to the basin fee per acre multiplied by 533 developable acres.
As plats are approved, the City shall release such plat from the lien, via a partial release
waiver. In the event that, as partial releases of the lien are granted, the value of the
Property subject to the lien is less than what is owed to the City, Owners shall be required
to provide other collateral to cover the difference. When applying for any lien waiver
and/or request for final plat approval, Owners shall, in writing, notify the City of the
value and acreage of the Property remaining subject to the lien and if said value is less
than the amount owed to the City, Owners shall propose alternative collateral for the

City's consent which consent shall not be unreasonably withheld.
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Entosr E-)

WEST HILLS BASIN CHARGES

SANITARY SEWER SYSTEM
March 3, 2003
PHASE I
16” Forcemain: 5,560° @ $65.00/LF = $361,400.00
Lift Station: = $280.000.00

Sub-Total $641,400.00

Contingency $128,280.00
Engineering $_96.210.00

Total Estimated Construction Cost $865,890.00

Forcemain Recapture: $865,890.00/2,294 6 acres = $377.36 per acre

24” Gravity Sewer Line: 1,620 @ $95.00 to $700.00/LF = $246,500.00
Contingency $ 49,300.00

Engineering $_36.975.00

Total Estimated Construction Cost $332,775.00

24” Gravity Recapture: $332,775.00/1996.8 acres = $166.65 per acre

Total Estimated Cost for Phase I: $377.36/Ac + $166.65/Ac = $544.01/Ac

PHASE II

16” Forcemain: 10,820° @ $65.00/LF = $703,300.00

Alir Release Valve: 2 each @ $2,500/ea = $ 5,000.00

Appurtenances: Lump Sum = $ 19,000.00

Restoration: 4 acres @ $2,500/Ac = $_10.000.00
Sub-Total $737,300.00
Contingency $147,460.00
Engineering $110.595.00

Total Estimated Construction Cost $995,355.00
Phase II Recapture: $995,355.00/2,296.6 acres = $433.40 per acre
Total Estimated Cost for Phase II: $433.40 per acre

Total Cost Per Acre for Basin

Phase I $544.01/Ac
Phase II $433.40/Ac
Total Cost $977.41/Ac
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EXHIBIT F
PRELIMINARY WATER DESIGN PLAN

F-1:  Prepared by City
City of Belvidere Water System Phasing

City to bring Phase I of the water main North along "Ipsen Road Extended" to a terminus
point that is East of the Beaver Creek and is 1900 feet north of Newburg Road ("Terminus
Point"). The Terminus Point is contained within the easement as set forth in the legal description

in Exhibit D-3.

F-2: Hardeman Proposed Water Line as shown on

Lannert Group Concept Plan Sheet 5 Job No. 0225

70335156v13 747415 3 ¥
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EXHIBIT G

WATER FEES
A. ON-SITE:
1. Permits pursuant to Belvidere City Code
2. Inspections — Two Percent (2%) of the total value payable prior to release of final
plat.
3. Connection Fee- $1,345 for 1-inch water service paid at time of connection. This

fee shall remain in effect through and including December 31, 2008. Upon the expiration of said
period, the Connection Fee shall be the fee in effect at the time of connection.

4, Other:

(a) 1" water meter with backflow device: The City Published Rate at
the time of connection (as of April 2003, charge is $387.00), paid at the time of
connection.

B. OFF-SITE:

1. Belvidere Water System Expansion.

2. Phase I (Southern Leg). Owners or building permit applicant, as the case may be,
shall, in addition to connection fees otherwise charged by the City, pay basin fees on a per acre
basis. The per acre basin fee shall initially be $1,795.50 per acre based upon the following
estimates as more fully shown in Exhibit G-1:

Phase I: $227.18 per acre
Phase II: $745.23 per acre
Phase III: $823.09 per acre
Total: $1,795.50 per acre
The basin fee shall be paid at the time a building permit is issued and shall be prorated equally to

the lots within each subdivision or plat thereof.

70335156v13 747415
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3. Upon completion of Phase I the estimated basin fee of $1,795.50 per acre shall be
adjusted to reflect the actual construction cost of Phase I only. The per acre basin fee shall
remain fixed through December 31, 2008. Thereafter, the per acre basin fee will be subject to
annual adjustment by the Construction Cost Index ("CCI").

4, Phase II (Northern Leg). City shall complete Phase II of the Belvidere municipal
water main system no later than December 31, 2007.

5. Phase III (Water System Storage). City shall complete Phase III of the Belvidere
municipal water main system no later than December 31, 2018.

6. All basin fees shall be paid within fifteen years (15) years after completion of the
Phase I water extensions to the Property.

C. Lien. The City shall acquire a lien over the Property to cover the payment of
basin charges, including the fees for the Belvidere water system expansion. The initial lien
amount shall be equal to the basin fee per acre multiplied by 533 gross developable acres. As
plats are approved, the City shall release such plat from the lien, via a partial release waiver. In
the event that, as partial releases of the lien are granted, the value of the Property subject to the
lien is less than what is owed to the City, Owners shall be required to provide other collateral to
cover the difference. When applying for any lien waiver and/or request for final plat approval,
Owners shall, in writing, notify the City of the value and acreage of the Property remaining
subject to the lien and if said value is less than the amount owed to the City, Owners shall

propose alternative collateral for the City's consent which consent shall not be unreasonably

withheld.
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BT 5]

West Hills Basin Charges
Water System

South of River — Phase I Water
12” Watermain 6,500 L.F. @ $35/Ft.
12” Watermain 1,900 L.F. @ $30/Ft.
250 L.F. River X-ing @ $100/Ft. =
12” Valves & Vaults 5 ea. @ $2,500 ea. =

Fire Hydrants 5 ea. @ $3,000 ea. =

24” Casing Auger & Jack 60 L.F. @ $250/Ft. =
Restoration 7.5 Ac. @ $5,000/Ac. =

Subtota]

Contingency 20%
Legal &Engineer 15%
Total Estimated Cost

$482.800 — Phase I Water = $227.18/Ac.
2,125.2 Ac. - Benefit Area

North of River —Phase II Water

16” Water Main 16,000 L.F. @ $62/Ft.=

12” Water Main 1,350 LF @ $25/Ft. =

16” Valve & Vaults 8 ea. @ 4,000 ea. =

12” Valve & Vaults 2ea @ 2,200 ea. =

Hydrants 7 ea. @ 3,000 ea=

24” Casing, Auger & Jack 200 L.F. @ $300/Ft. =

Restoration 12 Ac. @ $2,500/Ac. =
Subtota]
Contingency 20%

Legal & Engineer 15%
Total Estimated Cost

$1.583,753 — Phase II Water = $745.23/Ac.
2,125.2 Ac. - Benefit Area

Water System Storage — Phase III Water

.75 MG Elevated Storage Tank =

Land 1 Ac. @ 10,000 =

16” Water Main 4,500 L.F. @ $62/Ft. =

16” Valve & Vaults 3 ea. @ 4,000 ea. =

Hydrants 3ea @ 3,000 ea. =

Restoration 3 ea @ 2,500/Ac. =
Subtotal
Contingency 20%

Legal & Engineer 15%
Total Estimated Cost

$1.697.625 — Phase III Water = $823.09/Ac.
2,062.5 Ac. - Benefit Area

Total Cost/Acre for Basin

Phase | $227.18/Ac.
Phase 11 $745.23/Ac.
Phase 111 $823.09/Ac.
Total Cost/Acre $1,795.50/Ac.

38

$227,500
57,000
25,000
12,500
15,000
15,000

7 69 2 O 9 o

37.500

3]

89,500
38,950

54.350
482.300

e &9 o

$992,000
$ 33,750
$ 32,000
$ 4,400
§ 21,000
$ 60,000
§ 30.000
$1,173,150
$ 234,630

$ 175973

$1,583,753

$940,000
$ 10,000
$279,000
$ 12,000
$ 9,000
$ 7.500
$1,257,500
$ 251,500

$§ 188.625

$1,697,625
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EXHIBIT H
GENERAL DEVELOPMENT PLAN

Lannert Group Job No. 0225 Sheet number 5 Concept Plan

H-1:
H-2: Lannert Group Job No. 0225 Sheet number 6 General Development Plan
H-3: Lannert Group Job No. 0225 Sheet number 8 Preliminary Plan
H-4: Lannert Group Job No. 0225 Sheet number 12 Road Width Designation Plan

70335156v13 747415
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(B)
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70335156v13 747415

EXHIBIT I

OFFSITE IMPROVEMENTS

Distillery Road/State Street Intersection Improvements.

Owner shall pay the City for 33-1/3% of the actual cost of the Distillery
Road/State Street intersection improvements incurred by the City and the Illinois
Department of Transportation but not to exceed $75,000.00. Reimbursement to
Owners shall be made in accordance with the Special Services Area as provided
for in Exhibit K Addition to Paragraph 9.

Refer to "Distillery Road Design Criteria" attached as Exhibit I-1.
Lannert Group Job No. 0225 Sheet 9: Distillery Road Design Features.
Owners shall complete their improvements to Distillery Road in conjunction with

Belvidere Township's completion of their obligations for improvements to
Distillery Road, at a date no later than December 31, 2005.
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EXHIBIT J

EXACTION FEE SCHEDULE

The fees as set forth in Exhibit J shall remain in effect for the portions of the Property
zoned D through and including December 31, 2008. Upon the expiration of said period, the
development of the Property shall be subject to the then-current fees.

(A)

(B)

©)

D)

(E)

(F)

(G

(H)
‘M
Q)

®)

70335156v13 747415

Tornado Siren Planning and Capital Improvements: $40 per acre paid by
Developer

Bike Path Planning and Capital Improvements

In lieu of any exaction fees, Owner shall construct the bike path shown on Exhibit
H-2 at its sole expense with such improvement to be completed by December 31,

2007.
Well Site/Reservoir Planning and Capital Improvements

In lieu of exaction fees, Owner shall pay the exaction fee for water service as set
forth in subparagraph B of Exhibit G.

Regional Stormwater Management Planning and Capital Improvements: $26.85
per gross acre, paid by Developer

Regional Stormwater Management Planning Basin Fee: $26.65 per gross acre,
paid by Developer

Sanitary Sewer Plant/Lift Station Planning and Capital Improvements.

In lieu of exaction fees, Owner shall pay the fees as set forth in Subparagraph B
of Exhibit E.

Two percent inspection fee: 2% of total value of improvements payable prior to
release of final plat

Police: $335.00 per dwelling unit, paid at time of permitting
Fire: $500.00 per dwelling unit, paid at time of permitting

Foundation Certificate submitted to Building Department prior to backfill,
Grading Certificate submitted to Public Works prior to final inspection for
Occupancy Certificate.

Land/Cash Fees (Impact Fees) as shown on attached Exhibit J-1, paid at time of
permitting

45
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(L)  City Fees as set forth in Ordinance No. 534G :

(1) Annexation $400

(i) Zoning Change:
D District $500 + $75/acre

(ii1))  PCD (special use), per petition $400

(iv)  Subdivision Plat — Residential, per plat
Preliminary $500 + $75 per lot
Final $500 + $75 per lot

City agrees that Owners shall receive a refund of $75 per acre for each acre that is
deemed to lie completely within the 100-year flood plain prohibiting development. This acreage
is currently estimated to be 289 acres of the Property. If any such acreage is subsequently
developed or deemed developable, the Owners shall rebate the $75.00 per acre refund to the City
only for that acreage developed or deemed developable.

Notwithstanding subparagraph K above, in the event that Owners and School District 100
and/or the Park District fail to enter into an executed contract for the sale, or an option in favor of
School District 100 and/or Park District, of the School Site within one year following annexation
as contemplated in Exhibit K Additions to Paragraph 7D, the impact fees for the school and park
districts shall not be subject to the restriction on increase set forth in this Exhibit.

70335156v13 747415
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EXHIBIT K
ADDENDUM OF MODIFICATIONS TO STANDARD AGREEMENT

Clarification to Recitals:
The term "Developer" means the Distillery Road LLC.

Partial Substitution to Recitals:
WHEREAS, the Owners are holders of the title to parcels of real property located in

unincorporated Boone County, IL (the "Survey Parcel™) which property is legally described upon
Exhibit A attached hereto and as shown on the Annexation Plat as Exhibit B attached hereto and
both being incorporated herein; and
WHEREAS, Owners represent that the legal description reflects that Owners own
Property only to the mid-point of adjacent roadways on the Survey Parcel, and that the

Annexation Plat reflects that, by operation of law, the annexation will extend to the far side of

adjacent roadways; and
WHEREAS, Owners represent that the Survey Parcel, and Distillery Road and other

roads adjacent to the Survey Parcel shall be referred to herein as the "Property;" and

Addition to Recitals
WHEREAS, the parties hereto have each expended substantial sums of money and have

materially altered their respective positions in reliance upon the execution of this Agreement and

the performance of its terms and provisions by each other.

Addition to Paragraph 2:
This Agreement, in its entirety, shall be null, void and of no force and effect unless the

Property is validly annexed to the City as contemplated by this Agreement on or before June 1,

2003. Without Owners' written consent, no action should be taken by the Corporate Authorities

i
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to annex the Property to the City unless: (i) this Agreement has been fully executed by all
parties; and (ii) the Property is annexed to the City, in its entirety, at one time.

Addition to Paragraph 2

Further, subject to performance by the City of all provisions of this Agreement and
finalization of zoning as contemplated by Article II hereof, once the Property has been annexed
to the City the Owners or Developer shall not pursue disconnection of the Property from the
City.

Addition to Paragraph 3:

B. The provisions of paragraph 3B shall apply only to Property north of
Newburg Road, subject to applicable State statutes and regulations. Owners
acknowledge that stone quarries, gravel pits and mineral extraction operations are
not permitted uses in I-1 Light Industrial districts, and City acknowledges that,
after re-zone of a portion of the Property south of Newburg Road to I-1, Owner
may apply for a PCD solely to allow for such gravel pits and mineral extractions.

C. Upon annexation, the City will use its best efforts to secure that the subject
property will be zoned D, Single Family District. Owners and City shall use best
efforts to secure that in the future the portion of the Property that is south of
Newburg Road and outside of the floodplain shall be re-zoned I-1 Light Industrial
District. The City shall use its best efforts to secure that in the future the Property
will consist of a Special Use Planned Community Development ("Estate Lot
PCD"), a Single-Family PCD and a Multiple Family PCD. The Estate Lot PCD is
not to exceed 115 gross acres which is approximately 21% of the gross
developable acreage, in accordance with Section 150 of the Belvidere Municipal
Code. The Estate Lot PCD may be developed at one (1) unit per gross
developable acre. The Estate Lot PCD shall be located in substantial
conformance with Exhibit H-3.

The Estate Lot PCD shall be the only area that is permitted to be developed with
private septic systems. The entire subject Property shall be serviced with
.municipal water, subject to the limitations discussed in Substitute Paragraph 5C,

below.

Portions of the Property are presently being used for farming and general
agricultural uses. In reviewing the Annexation Petition and this Agreement, the
City has given due consideration to the continuation of such current uses, even if
nonconforming. Accordingly, and notwithstanding any provision of the City's
Municipal Code, Zoning Ordinance, or any other code, ordinance or regulation,
now in effect or adopted during the term of this Agreement, the current farming

i
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and general agricultural uses of the Property shall be permitted to continue during
the term of this Agreement. However, once any final plat of subdivision or PCD
is approved, the portion of the Property subject to that plat shall comply with all
City ordinances and Codes as modified by the relevant PCD and by this

Agreement.

The City agrees that the houses currently existing on the Property as identified on
the attached Exhibit M, upon annexation, shall be zoned D and that the City will
require no water or sewer hook-ups for the houses, that, subject to applicable
State and County laws, the owners of the houses will have the right to replace a
septic field with a second field as if located in unincorporated Boone County, that
the City will require no improvements to the existing driveways that serve the
houses, that all existing uses for the properties will be grandfathered "as is" and
that the no Flood Plain provisions discussed in Paragraph 7 (B) will apply to these
properties. The houses will be subject only to City real estate tax levies and
utility taxes and shall be exempt from the fees set forth in Exhibit J.

The Owners shall take steps to establish an Estate Lot PCD located as shown on
Exhibit H-1, and shall take such steps as necessary for the establishment of a PCD
for multi-family housing located as shown on Exhibit H-1 and further identified in
Exhibit L, and shall take steps as necessary for the establishment of a PCD for
single-family housing located as shown on Exhibit H-1 and further identified on
Exhibit H-2, which the Owners agree shall be developed in substantial
conformance with the goals and policies set forth in the City of Belvidere West
Hills Neighborhood Plan, adopted July 22, 1997, and as may be amended from
time to time thereafter, and the City of Belvidere Comprehensive Plan, adopted
July 19, 1999, and as may be amended from time to time thereafter. The
procedures set forth for such in Section 150 of the Belvidere Municipal Code
shall be followed. The Property shall be developed in two or more PCDs. No
subdivision or development of any property shall be commenced until the City
Council has approved the final PCD plat for the subject property. Each PCD shall
substantially comply with Exhibits H or L as appropriate and City approval shall
not be unreasonably withheld if said PCD is in such substantial compliance.
Notwithstanding the foregoing, and notwithstanding any prior approval of any
preliminary plat, the City Council may deny any request for final PCD approval if
it reasonably determines that the proposed development would be contrary to the
public health and welfare. This Agreement shall be applicable to all phases of the
subdivision.

Developer agrees to provide architectural standards for each PCD for review and
approval by City through the PCD application process, which approval shall not be
unreasonably denied.

All departures requested herein from the zoning and subdivision ordinances shall
obtain PCD approval from the City Council in order to be validated. The City
will use its best efforts to secure the appropriate PCD(s) for the subject property.

11l
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Substitute Paragraph 4

Sanitary Sewer Service

A. For the purposes of this Section the following definitions shall be used:

I. The term "Off Site Improvements" shall denote those improvements applicable to
the City's sanitary sewer extension located as shown on Exhibit D-1. Subject to Owners'
participation as provided in Substitute Paragraph 4B hereof and Exhibit E (B) hereto, Off Site
Improvements shall be provided at the City's cost.

2. The Term "On Site Improvements" shall denote those improvements applicable to
Owners' sanitary sewer extension located as shown on Exhibit D-2 hereto, subject to Substitute
Paragraph 4B hereof. On Site Improvements shall be provided at the Owners' cost, as
development occurs.

B. For the area of the Property that is zoned D the City will permit the Owners to
extend the sanitary sewer system with On Site Improvements and will allow the Owner to
connect to the City-operated sanitary sewer system according to the preliminary design plan and
specifications shown on the attached Exhibits "D-1" and "D-2" which are incorporated herein.
Owners shall not commence any construction until Owners' final engineering plans are reviewed
and approved by the City's Department of Public Works and the Illinois Environmental
Protection Agency. Prior to beginning construction, Owner will pay all normal, customary and
standard permit and inspection fees that are required by the City, and prior to residential service
connection Owner will pay connection fees that are required by the City. Such charges are
shown on the attached Exhibit "E (A)" which is incorporated herein by reference.

C. For the area of the Property that is in the Estate Lot PCD, development on this
part of the Property shall take place on on-site septic systems, subject to applicable health
regulations, and shall not be served by public sanitary facilities.

v
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D. Ifthe City fails to extend Phase I of the sanitary sewer system as indicated on Exhibit
D-1 within three (3) years of the date of this Agreement, the Owners shall be entitled to develop
the entire Property on private septic systems, subject to applicable health regulations, and the
City shall use its best efforts to grant a variance allowing the entire Property to be developed at
one (1) unit per gross developable acre in a manner consistent with the Estate Lot PCD concept.

E. Owners agree that after the City has provided a sewer line to the Property,
Owners will extend the 18-inch diameter trunk sewer easterly to the north of the southeast
entrance of the subdivision on Distillery Road within twelve (12) months of the City's provision
of the sewer line. Owners shall have no obligation to extend the sewer through the Property
except as development dictates. At the completion of the development of the Property, Owners
agree to provide an 8-inch sanitary sewer line at an approximate depth of 10 feet at the north end
of the Property, provided that City has provided a sewer line to the Property as provided in
paragraph 4D. Owners agree to provide at no cost to the City, permanent utility easements 20
feet wide to contain both the water and sewer lines when not constructed within public rights of
way and to dedicate up to one-half acre of the Property at Ipsen and Newburg Road for
construction of a sanitary lift station, as shown in Exhibit D-3.

F. Owners agree that prior to any final plat approval contemplated herein, Owners
shall use best efforts to disconnect the Property from the Boone County Sanitary District.

Substitute Paragraph 5

Waiter Service

A. For the purposes of this Section the following definitions shall be used:

1. The term "Off Site Improvement"” shall denote those improvements applicable to
the City's water main extension located as shown on Exhibit F-1. Subject to Substitute Paragraph
5B hereof and Exhibit G (B) hereto, Off Site Improvements shall be provided at the City's cost.

A4
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2. The term "On Site Improvement" shall denote those improvements applicable to
Owners' water main extension located as shown on Exhibit F-2 hereto. Subject to Substitute
Paragraph 5B hereof related to partial recapture from other private property owners benefited, On
Site Improvements shall be provided at the Owners' cost, as development occurs.

B. For the area of the Property that is zoned D, the City will permit the Owner to
extend the water main system with On Site Improvements and will permit Owner to connect to
the City operated water main system according to the preliminary design plan and specifications
shown on the attached Exhibit "F" which is incorporated herein. Owner shall not commence any
construction until Owners' final engineering plans for the water extension are reviewed and
approved by the City's Department of Public Works and the Illinois Environmental Protection
Agency. Prior to beginning construction, Owner will pay all normal, customary, and standard
permit and inspection fees that are required by the City, and prior to residential service
connection Owner will pay connection and other fees that are required by the City. Such charges
are shown on the attached Exhibit "G" which is incorporated herein by reference.

Within twelve (12) months of the City's completion of Phase Il of the water main
extension, but not later than December 31, 2007, Owners shall extend the water main from the
southeast corner of the Property north along Distillery Road, and the City agrees to enter into a
recapture agreement with Owners requiring adjacent property owners to pay a 50% recapture of
the cost thereof. The City shall not be obligated to enter into such agreement until Owners
requesf such recapture agreement in writing and supply the City with a benefited property map,
legal descriptions for all property that will be subject to the recapture and the cost allocation per
acre or per lineal foot as appropriate. The City will review said request with the benefited

property map and will not be obligated to enter into such recapture agreement until the City
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approves the benefited property map, legal descriptions and cost allocation, which approval shall
not be unreasonably withheld. Any obligation of the City under such recapture agreement shall
be non-recourse to the City and shall provide that the City shall not be responsible in the event
there is no development of the property proposed to be benefited by the improvement or if the
recapture fees are otherwise uncollected for any reason other than the failure of the City to, in
good faith, attempt to collect the same.

In the event that another property owner extends such water main, Owners agree to pay a
50% recapture fee of the cost of such water main extension to the party extending the water main.
In either case the recapture obligation shall be calculated on a per lineal foot of road frontage
basis of the benefited property and shall be paid at the time of final plat approval. In the event
Owners have already received final plat approval for any property benefited by said water main
prior to another property owner extending the water main, Owners agree to pay Owners'
recapture fee within sixty (60) days of notice of the recapture obligation.

C. For the area of the Property that is in the Estate Lot PCD, development on this
part of the Property shall be served by public water system facilities. Notwithstanding the above,
if Phase I of the public water main extension as shown on Exhibit F-1 is not completed by
December 1, 2003 this provision is waived and the final platted Estate Lot PCD may be
developed with private wells.

D. If the City fails to extend Phase I of the water main as shown on Exhibit F-1
within three (3) years of the date of this Agreement, the Owners may develop the Property on
private wells, subject to applicable health regulations, and the City will use its best efforts to
grant a variance allowing the entire Property to be developed at a density of one (1) unit per gross

developable acre in a manner consistent with the Estate Lot PCD concept.
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E. In the event that any of the Property is developed using wells per the terms of
either paragraph C or D above and public water service subsequently becomes available, Owners
shall not be required to adapt any lots already using wells for public water service.

F. Owners agree that within twelve (12) months of the City's provision of water to
the Property, Owners will extend at Owners' expense the water line to the southeast entrance of
the subdivision on Distillery Road.

G. Except as provided in 5F above, Owners shall have no obligation to extend the

water from the southeast entrance of the subdivision through the Property except as Development

dictates.

H. City shall reserve for Owners 230 hook-ups to public water system with adequate
pressure, if available when final plat of subdivision is approved. Adequate Pressure shall mean
fifteen hundred (1,500) gallons per minute flow and sixty-five (65) pounds static pressure.

Paragraph 7: Plats of Subdivision

7B.  The provisions of paragraph 7B shall not apply to those residential lots identified
on Exhibit M. The last sentence of paragraph 7B is stricken in its entirety as other arrangements
for such property have been made as set forth Paragraphs 7E, 7F and 7G hereof.

Additions to Paragraph 7:

D. Owners and City agree that the entire Property shall be developed as one or more
Planned Community Developments in substantial conformance with the Concept Plan attached
hereto and incorporated herein as Exhibit H-1. Owners understand and agree that the Concept
Plan does not represent a preliminary plat or final plat. Owners shall file a preliminary plat and
a final plat as well as requests for a PCD special use for each phase of development. The City

agrees that the deviations from the Belvidere Municipal Code identified in this Agreement will

viil

55

70335156v13 747415

G8860Y €0

%



be permitted in the respective PCD areas (including, but not limited to, by way of example, the
septic systems in the Estate Lot PCD, the provision of a pedestrian walkway rather than
sidewalks in areas of the Estate Lot PCD, the road width deviation in the Estate Lot PCD and the
density deviation in the Estate Lot PCD).

Exhibit H-1 (the "Concept Plan") identifies a 20 acre parcel as “School Site.” Owners
agree to negotiate with the Consolidated Unit School District 100 ("CUSD 100") and the
Belvidere Park District ("BPD") for an elementary school and/or neighborhood park for such
parcel but in the event such negotiation does not result in an executed contract for the sale of
such parcel for school or park purposes or option to purchase in a form acceptable to CUSD 100
and/or BPD within one year following annexation, Owners may modify the Concept Plan to
identify such 20 acre parcel for development as additional D residential, subject to the PCD
special use and other requirements as set forth herein. In the event Owners have entered into an
option with CUSD 100 and/or BPD, and neither CUSD 100 or BPD exercise such option in the
option period, Owners may modify the Concept Plan to identify such 20 acre parcel for
development as additional D residential, subject to the PCD special use and other requirements
as set forth herein.

Owners may request additional deviations from the Belvidere Municipal Code at the time
of requesting a PCD special use. Preliminary and final plats shall be approved by the City, if
accompanied by the appropriate petition for a PCD special use and if they substantially comply
with the concept plan attached hereto, the deviations agreed to in this Agreement, any further
deviations agreed to at the time of plat approval and if they comply with the Belvidere Municipal

Code except as modified by the foregoing.
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E. The Boone County Conservation District shall have an option to buy lowland
property consisting of eight (8) acres north of the Kishwaukee River as located on Exhibit H-1,
and forty-seven (47) acres south of the Kishwaukee River to Newburg Road, at a price and upon
terms mutually agreeable to the parties.

F. The parties shall covenant and agree not to build residences, for conservation
protection along Beaver Creek or Kishwaukee River, within the 100 year flood plain boundary,
as determined by the F.E.M.A. Flood Boundary and Floodway Map, as amended from time to
time, and as authorized by the City of Belvidere.

G. Owners shall grant Conservation Easements to the Boone County Conservation
District for the care and maintenance of land north of the Kishwaukee River that is located within
the 100-year floodplain and is to remain privately owned.

Substitute Paragraph 8

Curb and Gutter; Storm Water Management Facilities

A. Curb and gutters shall not be required in the Estate Lot PCD.

B. Drainage in the Estate Lot PCD and to the extent possible in the remainder of the
Property is to be designed around the concept of natural (wetland) filtration and attenuation as
opposed to point source discharge to a river or creek provided that any design proposed will be in
conformance with the City's Master Stormwater Plan and the Detention Regulations in the
Belvidere Subdivision Code and the Preliminary Plat and storm water management plan for each
PCD. " Drainage sewers in the D areas which will feed into any storm water management
facilities, such as (but not limited to) detention basins, shall be shown on the plans and
specifications for street construction, and shall be subject to review and approval by the City's
Department of Public Works. Drainage systems for the Estate Lot PCD shall also be shown on
the Plans and Specifications for public improvements of each development and shall be subject to
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approval by the City's Public Works Department. Said approvals by the City's Public Works
Department shall not be unreasonably withheld. All costs associated with the design and
construction of the required facilities shall be the responsibility of the Owners. Ownership and
maintenance of the storm water management infrastructure outside of the public right of way
shall remain private but shall be protected by permanent drainage easements.

Addition to Paragraph 9

In the first sentence, following the word "other" and preceding the word "directives” the
word "reasonable" shall be added.

Addition to Paragraph 9

Following the words "constructed in accordance" shall be added:
"with normal engineering standards and "

Substitution to Paragraph 9

The final sentence shall read: "Prior to commencing construction, Owners shall submit
final engineering plans for review and approval to the Department of Public Works and, if
abutting a state road, the Owners shall submit the plans to the Illinois Department of
Transportation or any other government agency having jurisdiction and control over said road.
The City agrees to execute any permits that require signature by the municipality, with the
understanding that said execution shall not constitute approval or acceptance of said engineering
plans."

Addition to Paragraph 9

A. Distillery Road Improvements. Provided the City has obtained thirty-three (33)

feet of right-of-way from the owners of easterly adjoining property and from the owner of
property presently identified as PIN 05-20-300-006, at no cost to Owners, the Owners shall
improve the surface of Distillery Road according to the design specifications for Distillery Road
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in the area designated on Exhibit I-1 pursuant to the specifications set forth in Exhibit I-1 with
such improvements to be completed by the date specified in Exhibit I-(C) to coincide with the
improvements to the portion of Distillery Road north of Owners' property by Belvidere
Township.

For purposes of reimbursement to Owners of fifty percent (50%) of the cost to complete
the Distillery Road improvements from subsequent owners of portions of the Property, Owners
consent and will cooperate in the formation of a Special Service Area, as defined by Illinois State
Statutes 35 ILCS 200/27-5 et seq., over the Property for future construction of urban
improvements to Distillery Road, but no levy shall be imposed sooner than three years from the
date hereof. The maximum levy rate shall be no greater than twenty-five cents per hundred
dollars of equalized assessed value per year for a period of no longer than ten (10) years from
date of levy. Formation of such Special Service Area shall occur prior to any of the Property
being sold to a third party. Owners agree to take all actions necessary in the formation of the
Special Service Area, including but not limited to, the preparation of any maps or plats, provision
of required notices, drafting of ordinances, etc. The City shall be under no obligation to create
the Special Service Area unless and until Owners provide a written request to the City for the
creation of the Special Service Area and provide the City with the necessary ordinances, notices
and other documents necessary for the creation of the Special Service Area in substance and form
reasonably acceptable to the City.

" Owners shall pay the City's costs of creating and enforcing the Special Service Area,
including, but not limited to its reasonable attorney's fees. Any obligation of the City under the
Special Service Area or this Agreement with respect to the Special Service Area shall be non-

recourse to the City. The City shall be required to attempt to collect the Special Service Area
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taxes. However, the City shall not be liable if there is no development of the property subject to
the Special Service Area or if the Special Service Area taxes are uncollected for any reason other
than the failure of the City to, in good faith, attempt to levy the same.

The remaining fifty percent (50%) of the cost of such improvements to Distillery Road
shall be subject to reimbursement to Owners from adjoining easterly property owners pursuant to
an approved recapture agreement to be imposed on such properties as a condition to annexation
to the City of Belvidere. The City agrees to enter into a recapture agreement with Owners
requiring adjacent property owners to pay a 50% recapture of the cost thereof. The City shall not
be obligated to enter into such agreement until Owners request such recapture agreement in
writing and supply the City with a benefited property map, legal descriptions for all property that
will be subject to the recapture and the cost allocation per acre or per lineal foot as appropriate.
The City will review said request with the benefited property map and will not be obligated to
enter into such recapture agreement until the City approves the benefited property map, legal
descriptions and cost allocation, which approval shall not be unreasonably withheld. Any
obligation of the City under such recapture agreement shall be non-recourse to the City and shall
provide that the City shall not be responsible in the event there is no development of the property
proposed to be benefited by the improvement or if the recapture fees are otherwise uncollected
for any reason other than the failure of the City to, in good faith, attempt to collect the same. The
recapture obligation shall be calculated on a per lineal foot of road frontage basis of the benefited
property and shall be paid at the time of its annexation.

If not paid by such adjoining easterly property owners within one year after completion
of the Distillery Road improvements, City shall participate in proportional reimbursement to

Owners for costs incurred by Owners in such Distillery Road improvements as provided in
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Exhibit I (up to 50% of such costs incurred). The City shall pay such remaining recapture cost
over a ten (10)-year period in equal annual installments, and Owners will assign its remaining

rights of recapture of such amounts from adjoining landowners to the City.

B. Distillery Road/State Street Intersection. If the City elects to improve the

intersection at the junction of Distillery Road and State Street in order to provide controlled
access, the City shall assume responsibility for the road improvement and the Owners shall
contribute funds as provided in Exhibit I subparagraph (A) hereof. Such intersection shall be
improved to the standard as required by the Illinois Department of Transportation and City's
Department of Public Works' standards and shall be applied for when applicable traffic warrants
are attained and shall be constructed within two years after traffic warrants are attained.
Construction of said improvement will commence on a mutually agreeable schedule between
IDOT and the City. Owners consent and will cooperate in the formation of a Special Service
Area, as defined by Illinois State Statutes 35 ILCS 200/27-5 et seq., over the property for
payment of up to one-third of the cost of such intersection improvement, but no levy shall be
imposed sooner than three years from the date hereof. The maximum levy rate shall be no
greater than twenty-five cents per hundred dollars of equalized assessed value per year for a
period of no longer than ten (10) years from date of levy. Formation of such Special Service
Area shall occur prior to any of the Property being sold to a third party. Owners agree to take all
actions necessary in the formation of the Special Service Area, including but not limited to, the
preparation of any maps or plats, provision of required notices, drafting of ordinances, etc. The
City shall be under no obligation to create the Special Service Area unless and until Owners

provide a written request to the City for the creation of the Special Service Area and provide the
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City with the necessary ordinances, notices and other documents necessary for the creation of
the Special Service Area in substance and form reasonably acceptable to the City.

Owners shall pay the City's costs of creating and enforcing the Special Service Area,
including, but not limited to its reasonable attorney's fees. Any obligation of the City under the
Special Service Area or this Agreement with respect to the Special Service Area shall be non-
recourse to the City. The City shall be required to attempt to collect the Special Service Area
taxes. However, the City shall not be liable if there is no development of the property subject to
the Special Service Area or if the Special Service Area taxes are uncollected for any reason other
than the failure of the City to, in good faith, attempt to levy the same.

C. Portion of Distillery Road Between US 20 and Property. The portion of Distillery

Road south of Business 20 and North of the Property shall be improved by Belvidere Township,
subject to standards to be mutually agreed upon by Owners, City and Belvidere Township.
Owners agree to contribute funds in an amount not to exceed $15,000.00 for the design of the
road, provided that Heritage Engineering is engaged to provide such engineering services, and
Owner and Belvidere Township shall enter into a letter agreement addressing the timetable and
joint contracting of said improvements. Upon completion of the improvements and subject to
their approval by the City of Belvidere, the City shall accept and assume jurisdiction over that
portion of Distillery Road. Owners consent and will cooperate in the formation of a Special
Service Area, as defined by Illinois State Statutes, 35 ILCS 200/27-5, over the property for
payment of said engineering costs for said improvements, but no levy shall be imposed sooner
than three years from the date hereof. The maximum levy rate shall be no greater than twenty-

five cents per hundred dollars of equalized assessed value per year for a period of no longer than

XV

b2~

70335156v13 747415

688604 €0



ten (10) years from date of levy. Formation of such Special Service Area shall occur prior to any
of the Property being sold to a third party.

Owners agree to take all actions necessary in the formation of the Special Service Area,
including but not limited to, the preparation of any maps or plats, provision of required notices,
drafting of ordinances, etc. The City shall be under no obligation to create the Special Service
Area unless and until Owners provide a written request to the City for the creation of the Special
Service Area and provide the City with the necessary ordinances, notices and other documents
necessary for the creation of the Special Service Area in substance and form reasonably
acceptable to the City.

Owners shall pay the City's costs of creating and enforcing the Special Service Area,
including, but not limited to its reasonable attorney's fees. Any obligation of the City under the
Special Service Area or this Agreement with respect to the Special Service Area shall be non-
recourse to the City. The City shall be required to attempt to collect the Special Service Area
taxes. However, the City shall not be liable if there is no development of the property subject to
the Special Service Area or if the Special Service Area taxes are uncollected for any reason other
than the failure of the City to, in good faith, attempt to levy the same.

D. For reconstruction of Distillery Road, the Owners shall dedicate a total of thirty-
three feet (33") of land along its easterly border with Distillery Road. On the adjacent property, a
ten foot (10") wide recreation path will be completed by December 31, 2007. The Owners shall
provide a landscaped berm on its Property, alongside the recreation path substantially in design
as depicted on Exhibit I-1 hereto, to be completed by December 31, 2007. The Homeowners'

Association shall be responsible for maintenance of the berms shown on Exhibit I-1. Owners
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shall provide appropriate easements to City for City's maintenance of the recreation path shown
on Exhibit I-1.

Partial Substitution to Paragraph 9

Final sentence shall read: "Prior to commencing construction of the applicable portion of
Distillery Road and/or the Distillery Road/State Street Intersection, the party responsible for the
construction of said portion, shall submit final engineering plans and cost estimates for review
and approval by the other party, which approval shall not be unreasonably withheld."

Addition to Paragraph 11.

after the words "subject property” the following phrase shall be inserted:
"but in any event not to exceed $7,500.00,"

Substitute Paragraph 12

To the extent of any conflict, ambiguity or inconsistency between the terms, provisions or
standards contained in this Agreement and the terms, provisions or standards, either presently
existing or hereafter adopted, of the City Municipal Code, or any other City ordinance or
regulation, the terms, provisions and standards of this Agreement shall govern and control.
Notwithstanding the foregoing, if any Cit}—' code, ordinance or regulation is hereafter adopted,
amended or interpreted so as to be less restrictive upon Owners with respect to the development
of the Property than is the case under the existing law, then, at the option of Owners, such less
restrictive amendment or interpretation shall control.

.All codes, rules and regulations of the City in effect as of the date hereof affecting
development of the Property shall continue in effect, insofar as they relate to the development of
the Property, during the entire term of this Agreement, except as otherwise provided herein and
except to the extent that said codes, ordinances, rules and regulations are amended on a general
basis so as to be applicable to all property within the City. If a conflict arises between any terms
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of this Agreement and any existing or future rule, ordinance or regulation of general
applicability, then the terms of this Agreement shall prevail.

Additional Provisions

K-1 Street and Sidewalks

A. The Owners shall bear the cost of providing all public improvements, including
streets, in the subdivision. In the Estate Lot PCD, at Owners' option, streets may be built to
county rural cross section standards as shown on Exhibit N-1 hereto. Street and crescent islands
may be developed by Owners in a sixty (60) foot right of way in accordance with Exhibit H-2
hereof. In addition, in certain areas as depicted on Exhibit H-2 there shall be an additional four
(4) feet for pedestrian walkway on each side of the pavement separated from the driving lanes
with a 4-inch wide solid thermal plastic line and other pavement markings and signage in
conformance with the manual of Uniform Traffic Control Devices. Upon dedication to and
acceptance by the City, City shall be responsible for the repair and maintenance of the streets and

the pedestrian walkway.

B. Street pavement for streets in the development shall be of the width set forth in

Exhibit H-4 hereof.

C. No sidewalks or pedestrian walkway shall be required in Estate Lot PCD except

as shown on Exhibit H-2 hereof.

K-2  Street Lighting

Street lighting will be required on the Property and City agrees to approve
subdued lighting for the Estate Lot PCD with a minimum standard as provided for in the

PCD petition, and also depicted upon Exhibit H-3 and Exhibit N.
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K-3 Utilities

Gas, electric, telephone and cable services shall be installed underground at no

expense to the City.

K-4 Representations

The Owners represent and warrant unto the City that:

A. The Owners are the sole and exclusive owners of the Property, with the exception
of the Distillery Road right-of-way and the with the exception of the roadways from the center
lines to the far side of the road, shown on the Annexation Plat (Exhibit B).

B. There are ten (10) electors residing within the Property, all of whom have

executed the Petition for Annexation.

C. The Owner has full requisite authority to enter into and sign this Agreement.
K-5 Enforceability
This Agreement shall be enforceable in any court of competent jurisdiction by any
of the parties hereto by any appropriate action at law or in equity to secure the
performance of the covenants herein contained. In the event either party successfully
prosecutes a suit to enforce this Agreement, the Court shall award the successful party its
reasonable attorney's fees, costs and other expenses incurred in connection with said
action.
All rights and remedies of the parties herein enumerated shall be cumulative and
" none shall exclude any right to other remedies allowed by law, and such rights and
remedies may be exercised and enforced concurrently whenever and as often as the
reason therefore arises. The waiver by either party to enforce any particular breach of

any of the provisions of this Agreement shall not operate as or be construed as a waiver

XiX

70335156v13 747415 éé

588604 €0



of any subsequent breach thereof, nor a consent to any continued breach of this
Agreement.

K-6 No Partnership

The City does not, in any way or for any purpose, become a partner, employer,
principal, agent or joint venture of or with Owners.
K-7 City Approval

Whenever any approval or consent of the City, or of any of its departments,
officials or employees is called for under this Agreement, the same shall not be
unreasonably withheld or delayed.

K-8 Captions and Paragraph Headings

This Agreement shall be construed without reference to title or articles, and/or
paragraph headings, which are inserted only for convenience.

K-9 Mutual Assistance

The parties shall do all things reasonably necessary or appropriate to carry out the terms
and provisions of this Agreement and to aid and assist each other in carrying out the terms and
objectives of this Agreement, including without limitation, the giving of such notices, the
holding of such public hearings, the enactment by the City of such resolutions and ordinances
and the taking of such other actions as may be necessary to enable the parties’ compliance with
the terms and provisions of this Agreement, and as may be necessary to give effect to the terms
and objectives of this Agreement and the intentions of the parties as reflected by said terms.

K-10 Time of Essence

Time is of the essence of this Agreement and of each and every provision hereof.
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K-11 Indemnification

The parties agree that the Owners, builders and/or developers will agree to indemnify and
defend the City from any damages, claims or causes of action relating to their activities in
developing the Property. The indemnity shall be in a form acceptable to the parties prior to
approval of each final plat.

K-12 Winter Maintenance of Streets.

Until the streets in any platted phase of the Property are accepted by the City, the City
shall have no obligation to keep them plowed of ice and snow. It is agreed that for any platted
phase that shall be, or is likely to be, occupied in whole or in part between November 15 and
April 30 of the following year, the parties may enter into a sub-agreement entitled "Winter
Maintenance Agreement" by which the City, subject to availability of equipment and personnel
would be responsible for the removal of ice and snow within such phase. If the parties do no
enter in to "Winter Maintenance Agreement" for any phase, the Owners shall be responsible for
the removal of ice and snow within said phase.

K-13 Covenants and Restrictions.

Owners will create and record covenants and restrictions for each phase of development.
Owners agree to submit said covenants and restrictions to the City for City review prior to final
plat approval and prior to recording of said covenants and restrictions. The City shall have the
right to comment on, request changes to and approve said covenants and restrictions but said
approval shall not be unreasonably withheld. If the City does not approve, disapprove or
comment on the covenants and restrictions prior to final plat approval, the Owners may record
the covenants and restrictions after final plat approval. The covenants and restrictions for each

phase shall provide that the City may, but is not obligated to enforce the covenants and

xxi
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restrictions and that the City may, but is not obligated to undertake, maintenance obligations for
the Homeowners' Association which remain unperformed. In the event that the City elects to
enforce any covenants and restrictions, the Homeowners Association and/or the affected

homeowner shall pay the cost of enforcement and the City shall be entitled to a lien on the
property for the cost thereof.

City: City of Belvidere,

an I1linois Municipal Corporation

o ELAC(S 2

Mayor
ATTESA;

/éity Clerk g

OWNERS:

(Being the owners of the property

and currently fifty one percent of the
electors.)

The Hardeman Com

By Z@DCM(M§

Its: President

érank M. Shappert, %rusteé 6

860y €O

Patri k B. Mattison, “Trustef

XX1
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Subscribed and Sworm to

before me this ) | st day.

f oy~ Frn3

<

R et v,
: ORFICIAL SEAL
. JFORGINA M. FORNAL
¢ ' 4RY PUBLIC, STATE OF ILLINOIS
S T OMMISSION EXPIRES 19-22-2003 ¢
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EXHIBIT L
PLANNED COMMUNITY DEVELOPMENT CONCEPT

for Future Multi-Family areas
See Lannert Group Job No. 0225 Sheet No. 7: Multi-Family Development Plan
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EXHIBIT M

EXISTING HOUSES ON THE PROPERTY

Frank M. Shappert and Margaret W. Shappert, trustees
7950 Distillery Road, Belvidere, IL. 61008

Verona Shappert 7423 Shaw Road, Belvidere, IL 61008

Galey S. Lucas, trustee 7918 Distillery Road, Belvidere, IL 61008

Patrick B Mattison, trustee 7982 Distillery Road, Belvidere, IL 61008

Tenant House #1 7111 Shaw Road, Belvidere, IL 61008
Tenant House #2 2439 Shaw Road, Belvidere, IL 61008
Tenant House #3 7431 Shaw Road, Belvidere, IL 61008

70335156v13 747415 7 3
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EXHIBIT N
RURAL ROAD CROSS SECTION

This Exhibit applies to the Estate Lot PCD area.

Refer to:
N-1 Lannert Group Job No. 0225 Sheet 10 Landscape Features.

N-2 Lannert Group Job. No. 0225 Sheet 11: Project Signage
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M JUNTT PM 2:02

IONE COUNTY RFCORDER

RIVER RUN - ESTATE LOTS
DECLARATION OECOVENANTS AND RESTRICTIONS
DECLARATION OECOVENANTS AND RESTRICTIONS
"f
THIS DECLARATION, mad@ this /< day of _ung . 2004, by
VERONA PROPERTIES, LLC, herelnafter/called "Verona."
p

A
WITNESSEH:
&

WHEREAS, Verona is the owner of reco’<r>d/of the real property described in
Article II of this declaration and desires to create theteon a residential community with
common recreational and park areas and other facilitie§ for the benefit of the community
and to sell lots therein for the construction of residential b%lbdlngs thereon, and

WHEREAS, Verona desires to provide for the pres%?rvation of the values and
amenities in said community and for the maintenance of said common recreational and
park areas and facilities, and to this end, desires to subject the real(property described, in
Article II, together with such additions as may hereafter be made thereto, to the
covenants, restrictions, easements, charges and liens set forth, all foche benefit of the
said property and the owners thereof, and 2

WHEREAS, Distillery Road, L.L.C., as Developer of the comgjllxmty, will
undertake to carry out the objects and purposes of these covenants and restrlctlon/\ Yand

WHEREAS, Developer will cause the incorporation of RIVER RUN H@ME
OWNERS ASSOCIATION under the laws of the State of Illinois as a Not- For-Prof\it
Corporation to which should be delegated and assigned the powers of mamtalmng\

administering and enforcing the covenants and restrictions and collecting and disbursin @;]

the assessment and charges hereinafter created,

NOW THEREFORE, the undersigned Verona Properties, LLC declares that the
real property described in Article II, and such additions thereto as may hereafter be made
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6pursuant to Article I is and shall be held, transferred, sold, conveyed and occupied
@bject to the covenants and restrictions, easements, charges and liens (sometimes
coll;c/:twely referred to as "the covenants") hereinafter set forth.

7
< ARTICLE I: DEFINITIONS

Qo

" @(o/matlon" shall mean RIVER RUN HOME OWNERS ASSOCIATION.

"Arch@tyral Review Agent" shall mean Distillery, Rockford, Illinois, or that
person or persoggsappointed by Distillery or its successors or assigns acting as the
Architectural Rev«i‘e};%Xgent or Agents.

"Common Pr%ertles shall mean those areas of the Properties shown or
designated on any recorded\subdlvmon plat of, or other recorded instrument relating to,
the Properties and 1ntendéd/to be devoted to the common use and enjoyment of the
Owners of the Properties, @g)s indicated by appropriate legends on said recorded
subdivision plats or 1nstruments’)r Common Properties shall include, but not be limited to,
Lot Fourteen (14), Lot Fifteen (1 55)@nd Lot Twenty-one (21).

"Developer" shall refer to Dols/tlllery Road, L.L.C. an Illinois limited liability
company, whose address is c/o Lobdell@ ){all Inc., 6050 Brynwood Drive, Rockford,
Illinois 61114-6597, or its successors or a351gns

b
"Existing Property” shall have the meam@designated in Article IL
"Improvement" or "Improvements" shall mga/n and include any and all buildings,
outbuildings, additions to existing buildings or structures  driveways, fences, dog runs, or
kennels, pools, decks, antennae, satellite dishes, and alither structures of every kind and

description. @

"Living Area" shall mean that portion of any R651den/‘qa\11 Dwelling normally used
for human habitation, and specifically excluding any basement/areas garage (whether
attached or unattached) and attic. @

)

"Lot" shall mean any plot of land shown upon any recorded subd1v151on map of
the Properties.

Q)
"Member" shall mean each Owner who is a member of the Ago‘%iation as
provided in Article III hereof. &b}@

)

"Owner" shall mean the record owner, whether one or more persons or entiti€s, of

NN
the fee simple title to any Lot situated upon the Properties, providing that when any such

Lot has been improved with a Residential Dwelling then "Owner" shall mean and refer’t
the record owner, whether one or more persons or entities, of the fee simple title to such
Residential Dwelling, but notwithstanding, any applicable theory of the mortgage, shall
not mean or refer to the mortgagee unless and until such mortgagee has acquired title

pursuant to foreclosure or any other proceeding in lieu of foreclosure authorized by the
laws of the State of Illinois.
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"Properties” shall mean and refer to all such Existing Property, and additions
thereto, as are subject to this declaration or any supplemental declaration.

"Residential Dwelling" shall mean any Improvement designed or used for human
habitation.

"Residential Lot" shall mean any one of Lots One (1) through Thirteen (13)
inclusive, Lots Sixteen (16) through Twenty (20), inclusive, and Lots Twenty-two (22)

through Thirty-three (33), inclusive, all in the Existing Property, and any other Lot
designated for residential use.

"Single-Family Residential Dwelling" shall mean a Residential Dwelling
designed and used for the habitation of a single family.

"The Subdivision" shall mean River Run Subdivision, as shown on Plat No. 1
which is recorded as Document No. 2004R03731, Envelope No. 294-A, in the office of
the Recorder of Deeds in Boone County, Illinois.

ARTICLE II: PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which is, and shall be held,
transferred, sold, conveyed and occupied subject to this declaration is located in the
County of Boone, Illinois, is sometimes referred to herein as the "Existing Property", and
is more particularly described as follows:

Plat No. 1, River Run Subdivision, the Plat of which Subdivision is
recorded as Document Number 2004R03731, Envelope No. 294-A in the
office of the Recorder of Deeds in Boone County, Illinois.

Section 2. Additions to Existing Property. Additional properties may become

subject to this declaration (and thereby become part of the Existing Property) in the
following manner:

(a) Additions in Accordance with the General Plan of Development.
A titleholder of the land depicted on Exhibit A attached hereto, which is not initially
subject to this Declaration, shall have the right to subject such additional properties
owned by it to this declaration, provided that such additions are substantially in accord

with the General Plan of Development of RIVER RUN shown in Exhibit A attached to
this declaration.

) Exhibit A shows the general plan intended to be followed
in the of RIVER RUN community and indicates the approximate size, location, and
proposed land uses of additional properties.

(2) The proposed additions to the Existing Properties, if made,
will become subject to assessment for their just share of Association expenses.

70372436v1] 807892
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(3)  Notwithstanding the foregoing, the titleholder of the
additional lands depicted on Exhibit A is not under any obligation to make the proposed
additions or in the exact manner shown on Exhibit A.

(4)  Any additions authorized under this Section shall be made
by filing of record a Supplementary Declaration of Covenants and Restrictions with
respect to the additional properties which shall extend the scheme of the covenants and
restrictions of this declaration to such property.

(5) Such supplementary declaration may contain such
complementary additions and variations of the covenants contained in this declaration as
may be necessary to reflect the different character, if any, of the additional properties and
as are not inconsistent with the scheme of this declaration. In no event, however, shall
such supplementary declaration revoke, modify, or add to the covenants established by
this declaration within the Existing Property.

(6) Any platted lots or any subdivision created in accordance
with the Illinois Plat Act shall be considered Residential Lots, Common Properties, or the
Subdivision, respectively, if included in additional properties which become part of the
Existing Properties.

(b) Approval by Association. Upon approval in writing of the
Association pursuant to a two-thirds vote of its Members, the owner of any property who
desires to add it to the scheme of this declaration and to subject it to the jurisdiction of the
Association, may file of record a Supplementary Declaration of Covenants and
Restrictions, substantially similar to, and consistent with, these Covenants and
Restrictions.

() Mergers. Upon a merger or consolidation of the Association with
another association as provided in its Articles of Incorporation, its properties, rights and
obligations may, by operation of law, be transferred to another surviving or consolidated
association, or alternatively, the properties, rights and obligations of another association
may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and restrictions established by this
declaration with The Properties together with the covenants and restrictions established
upon any other properties as one scheme. No such merger or consolidation, however,
shall effect any revocation, change or addition to the covenants established by this
declaration with the Existing Property except as hereinafter provided.

ARTICLE III: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1. Membership. Every person or entity who is an Owner shall be a

Member of the Association, provided that any such person or entity who holds such
interest merely as security for the performance of an obligation shall not be a Member.

Section 2. Voting Rights. Each Member is entitled to one vote, except that: 1)
where there is more than one Member for a particular Lot or Residential Dwelling no

4
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more than one vote may be cast for that Lot or Residential Dwelling; and 2) where a
Member is an Owner of more than one Lot or Residential Dwelling, the Member may
cast one vote for each Lot or Residential Dwelling of which he is an Owner.

(a) Notwithstanding anything to the contrary herein Developer shall
exercise all voting rights of Verona as record Owner of Lots or Residential Dwellings.

(b)  Any Member's voting rights may be suspended by the Board of
Directors in accordance with the Bylaws if such Member is delinquent in the payment of
assessments imposed according to the Covenants and Restrictions.

(c) For purposes of determining the votes allowed under this Section,
when Residential Dwellings are counted, the Lot or Lots upon which such Residential
Dwellings are situated shall not be counted.

ARTICLE IV: PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment. Subject to the provisions of
Section 4 of this Article IV, the Owner from time to time of each Lot or Residential
Dwelling shall have an easement of use and enjoyment in and to the Common Properties
for recreational, social, community and park purposes, exercisable in the manner
hereinafter set forth. Such easement of use and enjoyment shall be exercisable only by
such an Owner who qualifies as a Member as provided in Article III, Section 1, hereof
and whose Lot or Residential Dwelling is subject to the assessments described in Article
V. No reference in any deed of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this declaration, shall be necessary to create and reserve such
easements and rights to the grantees, mortgagees and trustees of such parcel.

Section 2. Delegation of Use. Subject to the provision of Section 4 of this Article
IV, any Member may delegate, in accordance with the Bylaws, his right of enjoyment to
the Common Properties to his immediate family and his guests, and also to his tenants or
contract purchasers who reside on the property.

Section 3. Title to Common Properties. The Association shall hold fee simple

legal title to the Common Properties, subject to the Covenants and Restrictions contained
herein.

Section 4. Extent of Member's Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to borrow money for the purposes of
improving the Common Properties and in aid thereof to mortgage said properties. In the
event of a default upon any mortgage, the lender shall have a right, after taking
possession of such properties, to charge admission and other fees as a condition to
continued enjoyment by the Members and, if necessary, to open the enjoyment of such
properties to a wider public until the mortgage debt is satisfied whereupon the possession
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of such properties shall be returned to the Association and all rights of the Members
hereunder shall be fully restored;

(b) The right of the Association to take such steps as are reasonably
necessary to protect the above described properties against foreclosure;

(©) The right of the Association, as provided in its Articles and
Bylaws, to suspend the enjoyment right of any Member for a period during which any
assessment remains unpaid, and for any period not to exceed thirty days for any
infraction of its published rules and regulations;

(d The right of the Association to charge reasonable admission and
other fees for the use of the Common Properties;

(e) The right of the Association to dedicate or transfer all or any part
of the Common Properties to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members, provided that no
such dedication or transfer, determination as to the purposes or as to the condition
thereof, shall be effective unless an instrument is recorded which agrees to such
dedication, transfer, purpose or condition, and such instrument is signed by the Board of
Directors after being duly authorized by a vote of two-thirds of the Members at any
meeting at which the quorum described in Article V, Section 7, is present, provided that
no such vote shall be effective unless written notice of the meeting and proposed action is
sent to every Member at least thirty days in advance of the meeting; and

® The right of the Association from time to time in accordance with
the Bylaws to limit the number of Members' guests and their frequency of use of the
Common Properties and to establish such other rules as may be reasonably necessary to
maintain the amenities and usefulness of the Common Properties.

Section 5. Acceptance of Land. In the event that land designated on the plat of
Subdivision to be transferred to the Boone County Conservation District is not accepted
by such body, then Verona may transfer such property, or a portion thereof, to the
Association, and the Association shall accept a deed to such property from Verona and
shall own such property pursuant to the provisions of this Declaration.

ARTICLE V: COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Subject
to the conditions and limitations expressed below in this Article, each Owner of any Lot
other than lots owned by Verona, by acceptance of a deed thereof or, whether or not it be
so expressed in such deed or other conveyance, shall be deemed to covenant and agree
from and after his Lot or Residential Dwelling has once become occupied, or if not
occupied, six months after becoming such Owner, to pay the Association: (1) annual
assessments or charges; and (2) special assessments for capital improvements, such
assessments to be fixed, established and collected from time to time as hereinafter
provided. The annual and special assessments, together with such interest thereon and
cost of collection thereof as hereinafter provided, shall be a charge on the land and shall

6
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be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with such interest thereon and cost of collection thereof as
hereinafter provided, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.

Section 2. Limited Liability of Verona. Verona covenants and agrees that it will
pay all maintenance and public liability insurance expense and taxes in connection with
the Common Properties for a period of one year after the date of this declaration. It shall
not be liable for any annual or special assessment at any time; nor for any capital
improvement, expense or the cost of maintenance of any capital improvement after said
one year period.

Section 3. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety,
pleasure and welfare of the residents within the Properties and in particular for the
improvement and maintenance of properties, services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Properties and of the
homes situated upon the Properties, including, but not limited to, the payment of taxes
and insurance thereon and repair, replacement and additions thereto, and for the cost of
labor, equipment, materials, management and supervision thereof. Such assessments
shall include but is not limited to the cost of mowing, weeding, planting and tree
replacement and trash removal on the Common Properties, the cost of maintenance of the
entrance amenities and other obligations pursuant to an easement agreement for such
entrance amenities entered into with the City of Belvidere recorded in the Recorder's
Office of Boone County. In addition, as part of its annual dues, the Association shall
collect $50 per lot to fund the maintenance costs of land lying east of the Beaver Creek
and north of the Kishwaukee River that will be subject to a conservation easement.

Section 4. Basis of Annual Assessments. The annual assessment shall be $500.00
per Lot or Residential Dwelling, of which assessment $50.00 shall be used towards the
maintenance of a private conservation easement for land north of the Kishwaukee River
and east of the Beaver Creek, subject to such increase or decrease as is hereinafter
provided.

Section 5. Change in Annual Assessments. The Association may change the
assessments fixed hereunder prospectively, provided that any such change shall have the
approval of two-thirds of the votes of Members entitled to vote at a meeting called for
this purpose, written notice of which shall be sent to all Members at least thirty days in
advance, setting forth the purpose of the meeting.

Section 6. Special Assessments for Capital Improvements. Subject to the
limitations as to the Verona Company, in addition to the annual assessments authorized
above, the Association may levy a special assessment which shall be assessed against
each Lot in The Properties to the same extent and in the same proportion as the annual
assessments described above, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, repair or replacement of any capital improvement
upon the Common Properties, including the necessary fixtures and personal property

7
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related thereto, provided that any such assessment for capital improvements shall have
the assent of two-thirds of the votes of Members entitled to vote at a meeting called for
this purpose written notice of which shall have been sent to all Members at least thirty
days in advance, setting the purpose of the meeting.

Section 7. Quorum for Any Action Authorized Under Sections 5 and 6. The
quorum required for any action authorized by Sections 5 and 6 hereof shall be as follows:

At the first meeting of Members called, as provided in Sections 5 and 6 of this
Article V, the presence in person or by proxy of Members entitled to cast 30 percent of
all the votes of the membership shall constitute a quorum. If the required quorum is not
forthcoming at such meeting, another meeting may be called, subject to the notice
requirement set forth in Sections 5 and 6, and the required quorum at any such
subsequent meeting shall be one-half of the required quorum at the preceding meeting,

provided that no such subsequent meeting shall be held more than sixty days following
the preceding meeting.

Section 8. Date of Commencement of Annual Assessments. The annual
assessments provided for herein shall commence on the date fixed by the Board of
Directors of the Association. Subject to Section I of this Article V, the initial assessment
for a Lot shall be prorated according to the date of the initial conveyance from Verona, or
its successor or assign, of a Lot to the first Owner of such Lot.

Section 9. Duties of the Board of Directors. Subject to the limitations heretofore
expressed in this Article V, the Board of Directors of the Association shall fix the date of
commencement of the assessment against each Lot and Residential Dwelling for each
assessment period at least thirty days in advance of such date or period and shall, at that
time, prepare a roster of the properties and assessments applicable thereto which shall be
kept in the office of the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent to every Owner subject
thereto.

The Association shall upon demand at any time furnish to any Owner liable for
assessments a statement in writing signed by an officer of the Association, setting forth
the status of said Owner's assessments. Such statement shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 10. Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner, The Lien, Remedies of Association. If an assessment is not paid on the date
when due, then such assessment shall become delinquent and shall, together with such
interest thereon and cost of collection thereof as hereinafter provided, be a continuing lien
on the property in favor of the Association which shall bind such property in the hands of
the then Owner, his heirs, devisee, personal representatives and assigns until paid. The
personal obligation of the then Owner to pay such assessment, however, shall remain his
personal obligation and his personal obligation shall not pass to his successors in title
unless expressly assumed by them, although the delinquent assessment will remain a lien
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on the land until satisfied. Such lien may be perfected by the filing of a written notice
thereof in the Recorder's Office.

If an assessment is not paid within thirty days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of twelve percent
per annum, and the Association may bring an action at law or in equity against the Owner
personally obligated to pay the same or to foreclose the lien against the property, or both,
and there shall be added to the amount of such assessment the costs of preparing and
filing the complaint in such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided and a reasonable
attorney's fee to be fixed by the court together with the costs of the action.

Section 11. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages now or
hereafter placed upon the properties subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and payable
prior to a transfer of such property pursuant to a decree of a foreclosure, or any other
proceeding in lieu of foreclosure. Such transfer shall not relieve such property from
liability for any assessments thereafter becoming due, nor from the lien of any such
subsequent assessment.

Section 12. Exempt Property. The following property interests subject to this
declaration shall be exempted from the assessments, charge and lien created herein: (a)
all Common Properties as defined in Article I hereof, and (b) all properties owned by
Verona. The grantee of an easement or other interest therein dedicated or granted to a
public utility shall not be subject to any assessments, charges or liens created herein.

ARTICLE VI: RULES GOVERNING USE OF COMMON PROPERTIES

Rules and restrictions governing use of the Common Properties shall be those
prescribed from time to time in accordance with the Bylaws of the Association.

ARTICLE VII: CONDITIONS AND RESTRICTIONS TO RUN WITH THE
LAND

Section 1. General. The conditions and restrictions of this declaration, with the
express exception of Article VIII, apply to The Properties and shall be construed to be
covenants running with the land, and shall be binding on all grantees, their heirs,
devisees, successors and assigns and on all persons claiming by, through, or under them
or any of them until the expiration of twenty (20) years from the date of this declaration.
From that date, the restrictions and conditions shall continue to constitute covenants
running with the land unless modified or terminated by a written statement signed by
Owners of at least two-thirds (2/3) of the Lots and recorded with the Office of the
Recorder of Deeds, Boone County, Illinois.

Section 2. Residential Lot Restrictions. The conditions and restrictions of Article
VIII shall apply only to Residential Lots and Common Properties, and shall be construed
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to be covenants running with the land for those Residential Lots and Common Properties,
and shall be binding on all grantees, their heirs, devisees, successors and assigns and on
all persons claiming by, through, or under them or any of them until the expiration of
twenty (20) years from the date of this declaration From that date, the restrictions and
conditions shall continue to constitute covenants running with the land unless modified or
terminated by a written statement signed by Owners of at least two-thirds (2/3) of the

Residential Lots and recorded with the Office of the Recorder of Deeds, Boone County,
Illinois.

ARTICLE VIII: CONDITIONS AND RESTRICTIONS FOR
RESIDENTIAL LOTS AND COMMON PROPERTIES

Section 1. No commercial vehicles trucks, mobile homes, motor homes, campers,
boat or horse trailers, inoperable or junk vehicles, trailers, boats, snowmobiles or other
recreational vehicles shall be stored on any Lot for a period of more than seven (7) days

unless said vehicle has been screened or shielded from view in a manner approved by the
Architectural Review Agent.

Section 2. No commercial vehicles in excess of 10,000 Ib. gross vehicle weight
shall be stored or parked on any Lot in the subdivision, except during the course of
construction of the Subdivision or any approved Improvements.

Section 3. No visible tank for the storage of oil, gas or any other material shall be
erected or maintained on any Lot.

Section 4. Except as hereinafter provided, no stables, kennels, or other quarters
shall be erected, maintained or used on any Lot for stabling or accommodating any
horses, dogs, cats, cattle, swine, goats, sheep, bees, fowl, or any other animals. One
outdoor dog run is permitted on a Lot with the written approval of the style, material and
location of the run on the Lot by the Architectural Review Agent.

Section 5. No fence of any type shall be erected on any Lot without being
approved by the Architectural Review Agent.

Section 6. Except as hereinafter provided, no advertising sign or billboard, other
than a single temporary "For Sale" or "For Rent" advertising sign of not greater than six
(6) square feet in size, shall be erected or maintained on any Lot. A sign displaying the
name of the general contractor, developer, real estate broker, real estate agent and title
company may be erected and maintained on Lot I during construction of the houses

provided that the sign is removed immediately after the sale of the last house on the
Properties.

Section 7. No building shall be erected, maintained or used on any Lot for
manufacturing, commercial, industrial or business purposes unless duly authorized by the
City of Belvidere as defined by its Ordinances. No noxious or offensive activity shall be

carried on upon any Lot nor shall anything be done thereon which may be or become an
annoyance or nuisance.

10
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Section 8. Only one Residential Dwelling may be erected or constructed on any
Residential Lot. Only Single-Family Residential Dwellings may be erected or constructed
on any Residential Lot. All Residential Dwellings must comply with the following
minimum Living Area requirements:

(a) Residential Lots Sixteen (16) through Twenty (20), inclusive, with
Two-story residence: 3,000 square feet of living space above grade exclusive of garage
and basement

(b) Residential Lots Sixteen (16) through Twenty (20) inclusive, with
Ranch residence: 2,600 square feet of living space above grade exclusive of garage and
basement

(©) Residential Lots One (1) through Thirteen (13) inclusive, with
Two-story residence: 2,800 square feet of living space above grade exclusive of garage
and basement

(d) Residential Lots One (1) through Thirteen (13) inclusive, with
Ranch residence: 2,400 square feet of living space above grade exclusive of garage and
basement

Section 9. No Improvement may be constructed, and the structural exterior of any
approved Improvement may not be modified, without first obtaining the written approval
of all plans, specifications, and elevations by the Architectural Review Agent. These
restrictions shall not prohibit installation of any antenna or satellite dish on a Lot or
Residential Dwelling, subject, however, to approval of the Architectural Review Agent,
which approval right shall be exercised to allow placement of an antenna or satellite dish
so as to allow adequate reception and enhance and maintain the aesthetic quality of the
Existing Properties.

Section 10. All driveways are required to be surfaced with blacktop or concrete
within six (6) months of the completion of the Residential Dwelling on any Residential
Lot. The Architectural Review Agent may grant written extensions of this time limit upon
a showing that weather did not permit compliance with this requirement.

Section 11. The front facades of all Residential Dwellings of the same color or of
a substantially similar design shall not be located across the street from one another (lots
of thirty percent (30%) of greater front lot line overlap shall be deemed across the street
for purposes of this paragraph) or an adjacent lots.

Section 12. No vinyl or aluminum siding shall be allowed on Residential
Dwellings or other structures. Trim materials shall be subject to approval through the
Architectural Review process.

Section 13. No all terrain vehicle ("ATV"), snowmobile, dirt bike or other like

vehicle may be operated on Common Property or on Verona Company property. Pedal-
powered mountain bikes shall be allowed only on impervious surfaces.

11
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Section 14. No above-ground pools are permitted on any Residential Lot.
Notwithstanding the foregoing, temporary children's playpools not exceeding a water
surface diameter of eight feet (8") round or eight feet by ten feet (8' x 10') rectangular with
a depth no greater than twenty-four inches (24") and with a water volume capacity not
exceeding one thousand (1,000) gallons may be permitted with the approval of the
Architectural Review Agent.

Section 15. For any of the foregoing Conditions and Restrictions which require
approval by the Architectural Review Agent, approval shall be sought by submitting a
written request to the Architectural Review Agent, including all documents or other
information required by these Conditions and Restrictions or by the Architectural Review
Agent. The Architectural Review Agent shall approve or deny the request in writing
within thirty (30) calendar days of the Agent's actual receipt of the request for approval.
Approval or Denial is effective upon deposit postpaid in the United States Mail. Failure
of the Architectural Review Agent to approve or deny the request in writing within thirty
calendar days of receiving the request shall constitute a constructive approval of the
request. Approval or denial of any such request shall be in the Architectural Review
Agent's sole discretion.

Section 16. It shall be understood by Owners that hunting of any description
within the limits of the municipality is prohibited by City of Belvidere ordinances and
that Owners have no rights to hunt within the Subdivision or on Verona property.

Section 17. Owners shall arrange for regular trash removal for their Lot and shall
abide by City of Belvidere ordinances with regard to refuse. Owners shall not allow
trash, refuse or abandoned or junked appliances or equipment to remain on their Lot for a
period longer than two (2) days, or as otherwise controlled by City ordinances, whichever
is less.

Section 18. Developer shall provide one mailbox for each Residential Dwelling.
Each individual Owner shall be responsible for the subsequent maintenance, repair and
replacement of its own mailbox.

Section 19. Owners shall provide, at Owner's expense, flared concrete end
sections at culvert locations.

Section 20. Chimneys shall be masonry.
Section 21. Architectural Grade shingle shall be required for roofing.

Section 22. The Owner of each lot, at Owner's expense, shall plant and maintain
a minimum of two (2) trees per lot.

Section 23. It shall be understood by Owners that access to certain designated
portions of the Beaver Creek shall be limited to the Owners of Estate Lots as shown on
the General Development Plan attached as Exhibit A, being Lots One (1) through
Thirteen (13), inclusive, Lots Sixteen (16) through Twenty (20), inclusive, and Lots
Twenty-two (22) through Thirty-three (33), inclusive, and such access shall be strictly

12
/ -

70372436v11 807892

gz21L0Y %0



limited to the route identified by Verona from time to time. The use of said access is
limited to walking and hiking, picnicking and fishing only. Camping and trapping are
prohibited. Access rights may be subject to revocation if limits of use are violated.
Verona reserves the right to add additional limits of use as appropriate from time to time.

Section 24. It shall be understood by Owners that the configuration of attached
garages is controlled by the City of Belvidere Ordinance 605G, paragraph 13, a copy of
which is attached hereto and incorporated herein as Exhibit B.

Section 25. In the event that any federal, state or municipal reviewing agency
requires compliance with any law, statute, ordinance or regulation, the Homeowners
Association and/or the lot Owners shall bear the burden of such compliance.

ARTICLE IX: ELEMENTARY SCHOOL SITE

Per the terms of the Annexation Agreement entered into with the City of
Belvidere on May 12, 2003 and recorded as Document Number 03-R-09885 in the
Record Office of Boone County, Illinois, Verona may negotiate with the Belvidere
School District #100 and the Belvidere Park District to transfer property in the northeast
portion of the Subdivision to the Belvidere School District #100 and the Belvidere Park
District for a combined elementary school and park site, as shown on Exhibit A.

ARTICLE X: GENERAL PROVISIONS

Section 1. Non-Waiver. None of the Restrictions or Covenants shall be deemed
to have been waived by reason of a failure to enforce their provisions.

Section 2. Enforcement. Verona, the Developer, the Architectural Review Agent,
and any Owner shall be entitled to enforce any of the foregoing Restrictions and
Conditions by proceedings at law or equity, PROVIDED, that Owners may not seek to
enforce any Restriction or Condition without first notifying the Architectural Review
Agent of the alleged violation and giving the Architectural Review Agent thirty (30)
calendar days to seek its correction.

Section 3. Mediation. In the event that an Owner or Owners fail to agree upon
maintenance standards and assessments, the parties shall hire an independent mediator to
determine maintenance standards and assessment charges, and the cost of hiring said
mediator shall be borne by the Owner or Owners who are party to the dispute.

Section 3. Attorney's Fees. In any successful suit brought to enforce a Restriction

or Condition, or to seek damages for its breach, the prevailing party shall be entitled to its
attorney's fees.

Section 4. Severability. In the event that any Restriction or Condition, or of any
portion of any Restriction or Condition, shall be found to be invalid by a court of
competent jurisdiction, that provision shall be null and void and the remaining
Restrictions and Conditions shall remain in full force and effect.

13
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Section 5. Assignment. The rights, privileges, and powers retained by the

undersigned shall be assignable, and shall inure to the benefit of its successors and
assigns.

Section 6. Notices. Any notice required to be sent to any Member or Owner
under the provisions of this declaration shall be deemed to have been properly sent when

mailed, postpaid to the last known address of the person who appears as Member or
Owner on the records of the association at the time of such mailing.

Section 7. Construction of These Articles. Zoning changes applicable to the
Properties, whether initiated by municipal or private action, shall have no effect upon the
construction of these Articles or upon the rights and duties of Members unless and until
approved by two-thirds of the Members entitled to vote in person written notice of which
shall be sent to all Members at least thirty days in advance and shall set forth the purpose

of the meeting. The quorum for action authorized by this Section shall be in accordance
with Section 7, Article V, hereof.

Section 8. Enforcement by City. The City of Belvidere ("City") may, but is not
obligated to, undertake any maintenance obligations referenced herein for the
Homeowner's Association which remain unperformed. In the event that the City elects to
enforce any covenants and restrictions, the Homeowners Association and/or the affected

homeowner shall pay the cost of enforcement and the City shall be entitled to a lien on
the property for the cost thereof.

Dated this /< day of  tme 200Y.

VERONA PROPERTIES, LLC, an Illinois
limited liability company

By: J{/%faé%é?g&/‘/
ﬁppen Manager
By: ﬂf—w A

Patrick Mattison, Mahager

By: j@éw/([ J&m

Gordon Lucas, Manager
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STATE OF ILLINOIS )

)SS.
COUNTY OF WINNEBAGO )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid,
do hereby certify that above named managers of Verona Properties LLC, an Illinois
limited liability company, being all the managers of said company, are personally known
to me to be the same persons whose names are subscribed to the foregoing instrument as
such managers, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act, and as the free and
voluntary act of said company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this _| s+ dayof J une .20 oy,

()MMWA M. qmmaﬂ
Notkty Riblic

Prepared By and Return To: AARAAAAARAAAAAATA
Hinshaw & Culbertson OFFICIAL SEAL

100 Park Avenue Mot CORGINA \MFORMAL
Rockford, IL 61101 MY COMMGOOH B LN

Attention: James W. Keeling AnAA .
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FROM ' BBCRPC ' - PHOME NO. : 815 5473214 Jan. 26 2084 84:88PM P2

EXHLBZT [ of Declwoton

ORDINANCE NO. _6056G

AN ORDINANCE GRANTING A SPECIAL USE FOR A PLANNED
COMMUNITY DEVELOPMENT IN A D, SINGLE FAMILY DISTRICT
_ {RIVER RUN SUBDIVISION)

WHEREAS, the City of Belvidere has adopted Chapter 150, Zoning Ordinance,
in accordance with the provisions of lllinois Compiled Statutes, to regulate the
use of land and specify the minimum requxrements for xmprovements on land in
the City of Belwdere and,

WHEREAS, a written application has been made to obtain a special use for a
planned community development in a D, Single Family District pursuant to the
applicable provisions of the Zoning Ordinance (Chapter 150 of the Belvidere
Municipat Code) of the City of, Belvidere, l!hnoxs and in accordance to the ltiinois
State Statutes; and,

WHEREAS, after due notice in the manner .provided by law the Plannmg

Comm;ssron conducted a public hearing for the special use for a planned

community development and having considered the .evidence, both oral and
documentary, and being fully advised has submitted its written findings and
recommendations; and,

WHEREAS, the corporate authorities of the City of Belvidere have reviewed and
considered the findings and recommendation of the Planning Commission; and,

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BELVIDERE, BOONE COUNTY, ILLINOIS, AS FOLLOWS:

Section 1. That the following described property, to wit:
(See Exhibit A-1)
(The subject property is located west of Distillery Road

approximately ¥ mile south of U.S. Business Route 20, in
Belvidere Township; see Exhibit B)

s granted a special use for a planned community development in a D, Single-

Family District which shalf be designed, developed and operated, subject to the
followmg conditions:

1. Conformance with the approved annexation agreement between the Cxty

~and the Hardeman Company for the subject property, dated May 12,
2003.

2. All off-site improvements shall be provided as agreed to in the approved

annexation agreement between the City and the Hardeman Company for
the subject property, dated May 12, 2003. Distillery Road shall be

’7
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FROM @

BBRCRPC

PHONE NO. @ 815 S479214

Ordinance No. 605G v

Page 2

irﬁproved in éubstantial conformance with the Distillery Road Design
Features Plan, dated 1/17/03 and revised 3/12/03.

All street lights and street signs that will be erected within the bounds of

the development shall look substantially similar to those illustrated on the
tLandscape Features Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03.

The main entrance and affiliated subdivision identification signage that will

be placed at the main entrance shall be developed in substantial.

conformance with the Project Signage Plan, dated 1/17/03 and revised
3/12/03 and 3/31/03. ,

The planhed community development sh'aﬂ only apply to the area shown
on the Tentative Subdivision Plat for ER District of River Run by Heritage
Engineering, Lid., dated July 22, 2003 and revised 8/25/03, 9/2/03, and
9/8/03.

The planned community development shall be confi gured in a way that is -

substantially consistent with the Tentative Subdivision Plat for ER' District
of River Run by Heritage Engineering, Ltd., dated July 22, 2003 and
revised 8/25/03, 9f2/03, and 9/8/03 (idenﬁfying 79 detached single family
lots) and developed in substantial conformance with the Improvement
Plans for Plat No. 1 of River Run Subdivision by Heritage Engineering,
Ltd., dated October 2003, revised 9/22/03 and 11/11/03. The remainder
of the site shall be improved in the future with improvements that are
substantially consistent with the rural cross section - curb improvement
character theme of Plat No. 1. Any bike path located adjacent to a public
street shatl be appropriately marked by paint markings to prevent vehicle
parking on bike path. ‘

All mailboxes that will be -erected within the bounds of the development
shall look substantially similar to the street lights and street signs
illustrated on the Landscape Features Plan, dated 1/17/03 and revised
3/12/03 and 3/31/03. To insure that the mailboxes will look substantially
similar to the above noted plans, mailbox elevation plans shall be
presented to the City for review and approval prior to the erection of any
mailbox. This condition shall be enforced by the association.

Landscaping along Distillery Road, on lets 14 and 15 of the preliminary
plat which has been a made a part of this ordinance via conditions 5 and
B, shall be installed in substantial conformance with the lLandscape

'Features Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03 and with

the Project Signage Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03.
Landscaping within these lots shall provide a 75% screening or greater
(within five years after installing) of Distillery Road when viewed from the
single family homes located within River Run Subdivision. Screening shall
be comprised of any combination of plant material (shade trees -
measuring not less than 2 inches in diameter; evergreens and

/8
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FROM : BBCRPC

PHONE NO. : 815 5479214  Jan. 26 2084 04:10PM P4

Ovrdinance No._40 SG

Page 3

ornamentals -measuring not less than 6 feet in height; shrubs -measuring

not less than 18-inches in height for coniferous and 24 inches in height for
deciduous) and earth mounded berms (not exceeding a 33 percent slope).
A variety of plant materials is encouraged. The landscaping that will be
placed within the lots shall be planted prior to the release of the

performance bond or equivalent for the subject phase (plat).

Two shade trees shall be installed in the required front yard per lot or 4
shade trees per corner lot (2 per required front yard) throughout the
development. Shade trees may be placed within the public right-of-way
terrace in front of each lot in lieu of the previous said condjtion as long as
the plantings do not interfere with the City of Belvidere’s utilities. Shade
trees shall not be less than 2 inches in-diameter. Shade trees required on
the lot to lot basis shall be instalied prior to the final building inspection

- andfor prior to the occupancy of the single family home on the lot. The

10.

11.

12.

planting deadline for the lot to lot required plantings may be changed

because of weather related reasons as long as the City Building and -

Zoning Official agrees t0 such date. Landscaping throughout the
development, specifically the landscaping within the landscape islands,
shall be located/installed in substantial conformance with the River Run
General Development Plan by Lannert Group, dated January 17, 2003,
revised as of March 31, 2003. Shade trees requirad per the above plan
shall not measure less than 2 inches in diameter and evergreens and
omamentals shail not measure less than 8 feet in height. Landscaping
located within the public right-of-way shall not interfere with the City of
Belvidere's (utilities and shall be maintained by the homeowner's
association. Landscaping planted within the public right-of-way shall be
planted prior to the release of the performance bond or equivalent for the
subject phase (plat). ' ' o

A wetland delineation study shall be conducted by a professional firm
certified in such for the subject property. Any wetland found on-site shall
have a conservation easement placed upon the wetland with language
stating that the wetland shall be left in it natural state and not be disturbed.
All single family residential lots shall be located out of the 100 year flood
plain. Owner shall maintain the land immediately adjacent to this planned
community development, and identified as open space in the annexation
agreement between the City and the Hardeman Company for the subject
property, dated May 12, 2003, as open space, in perpetuity, and to
prghibit construction of any permanent improvements thereon without the
prior written consent of the City.

Easements with the appropriate language shall be placed upon the areas
that are identified on-site in the archaeological phase 1 reconnaissance
report that was provided to the lllinois Historic Preservation Agency.

Detached single fam.iiy building front facades of the same color or of
similar elevation shall not be located across the street from one another

/7
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~ Ordinance No.

Page 4

13,

14. -

15.

PHONE NO. : 815 5479214

603G

(lots with 30% overlap or greater) or on adjacent lots. 80% of all of the
homes located within the development shall contain decorative brick or
stone on a minimum of 1/3 of the front facade. Detached single family
homes with side and rear load garages are encouraged in addition to the
standard front load garage, for the purpose of minimizing home monotony
throughout the development. For this condition, the front fagade shall be
defined as the plane of the house and garage that faces a public street.
This condition shall only be applied to the principal front facade on a
through lot. This condition shall apply only during the initial construction
phase of the single family home (when a building permit is taken out for
the construction of the single family home). This condition shall be placed

within the subdivision’s covenants and restrictions and shall be enforced
by the association. The City may aid in the enforcement of this condition

when deemed necessary.

* All attached garages with garage doors facing a pubhc street shall not

occupy more than 65% of the front facade of the house in width. For the
aforementioned sentence, the front facade shall be defined as the plane of
the house and garage that faces a public street. All attached garages with

garage doors facing a public street shall have a partial roof/feave/overhang

placed directly above on the same story. All attached garages with
garage doors facing a public street shall be located at a distance equal

with or behind the front facade of the house, the porch, the entrance

feature / pad, or the bay window, whichever is closer to. a public street.
This requirement assumes that all of the previously noted design features
are located behind the required front yard set back. All attached garages
with garage doors facing a side or rear lot line shall be located at a
distance that does not exceed 12 feet in front of the front facade of the
house provided that the side of the garage facing the public street shall be
improved with windows to compliment the front facade design. For the 3
aforementioned sentences, the front facade shall be defined as the closest
plane of the house facade, excluding the garage, to a public street. This
condition shall only be applied to the principal front facade on a through
lot.

Storing (stationary for more than 48 hours or more) of boats, campers,
trailers and recreational vehicles within the bounds of the development is
prohibited. Parkmg of prewously noted or any other type of vehicle shall
take place on a impervious surface; parking on a pervious surface is
prohibited.

The final version of the covenants and restrictions for the planned
community development shall be provided to the City Council for review
and recorded in the Boone County Recorders Office. Proof of recording
said shall be provided to the Planning Department no later than 60 days

after the recording of any final plat. The covenants and restrictions for the

development shall provide that the City may, but is not obligated to

‘enforce the covenants and restrictions and that the City may, but is not

20
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' BBCRPC

PHONE MO. : B1S 5479214

Ordinance No. 4056

Page 5

- 16.

17,

obligated to undertake, a maintenance obligation for the Homeowner's
Association which remain under performed. In the event the City elects to

enforce any covenants and restrictions, the Homeowner's Association

and/or the affected homeowner shall pay the cost of enforcement and the
City shall be entitled to a lien on the property for the cost thereof.

' Compliance with the eight (8) conditions listed in the letter by H.L.R., Dirk

Yuill, dated October 22, 2003, prior to the recording of Final Plat #1 of
River Run Subdivision.

The departures granted hereby the approval of this ordinance for the

subject  property are detailed out within the Planned Community
Development Departures and Exception Section of the Staff Advisory - - -
Report, dated December 5, 2003. *Comptiance with all other apphcable T

codes, ordinances, and agreements

(See Exhibit C)

SECTION 2. That acceptahce of any of the benefits of this special use for a
planned community development shall be deemed acceptance of all the terms
and conditions set forth herein.

SECTION 3. This ordinance shall be in full force and effect immediately upon its
passage and approval as provrded by law. This ordinance shall be publlshed in
: pamphlet form. :

PASSED by the City Council of the City of Belvidere this ____ day of :

2004,
APPROVED by the Mayor of the Caty of Belvidere this ____ day of ,
2004. ‘

o Frederic C. Brereton, Mayor
ATTEST:

Shauna Arco, City Clerk

Ayes:
City‘Council Members Voting Aye:
City Council Members Voting Nay:

Date Published: Sponsorﬁ

___Nays: Absent

ay
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EXHIBIT A-1
ESTATE LOT PCD LEGAL DESCRIPTION

Part of the West Half (1/2) of Section Twenry-Nine (29) and part of the East Half (1/2) of
Section Thirty (30), in Township Forty-Four (44) North, Range Three (3) Bast of the Third (3rd)
Principal Meridian, bounded and described as follows, to-wit: Beginning at 2 point in the Bast
line of the Southwest Quarter of said Section 29, which is 585.0 feet North from the Southeast
corner of the North Half of the Southwest Quarter of said Section 29; thence West, at right
angles from the previous course, 120.00 feet; thence South 56 degrees 46 minutes 34 seconds
West, 501.90 feet; thénce South 82 degrees 25 minutes 26 seconds West, 227.55 fee; thence
South 42 degrees 18 minutes 58 secands West, 378.66 feet to the South line of the Noxth Half of

the Southiwest Quarter of said Section 29; thence West along the South line of the North Half of .
- the Southwest Quarter of said Section 29, a distance of 305.04 feet; thence North 44 degrees 30
" minufes 00 seconds West, 217.30 feet; thence North 15 degrees 54 minutes 11-seconds West,

223.55 feet; thence North 12 degrees 33 mrinutés 01 seconds Bast, '199.77 feet; thence North 52

" degrees 54 minutes 10 seconds West, 439.34 feer; thence South 88 degrees 18 minytes 59

seconds West, 170.18 fect; thence South 66 degrees 04 minutes 36 seconds West, 678.10 feet;
thence South S8 degrees 24 minutes 52 seconds West, 439.11 feet; thence West, 245.03 feet;,
thence South 43 degrees 33 minutes 33 seconds West, 207.00 feef; thence North 73 degrees 03
minutes 34 seconds West, 343.20 feet; thence North 13 degrees 33 minutes 33 seconds East,
390.90 feet; thence North 01 degrees 00 minutes 00 seconds East, 130.00 feet; thence North 34
degrees 32 minutes 56 seconds West, 206.40 feet; thence North 13 degrees 54 minutes 03
seconds East, 515.10 feer; thence North 04 degrees 56 minutes 23 ‘'seconds Bast, 582.15 fest;
thence South 49 degrees 20 minutes SO seconds East, 337.70 feet; thence South 64 degrees 21
winutes 14 seconds East, 231.05 feet; thence South 86 degrees 54 minutes 13 seconds East,
370.25 feet; thence North, 40 degrees 23 minutes 42 seconds East, 275.73 feet; thence North 5

- degrees 53 minutes 42 seconds West, 291.55 fect; thence North 21 degrees 31 minutes 22

seconds West, 365.50 feet; thence North 49 degrees 39 minutes 08 seconds West, 278.03 feet;
thence North 51 degrees 39 minutes 03 seconds West, 257.90 feef; thepce North 11 degrees 44
mimutes 52 seconds Bast, 107.30 feet; thence North 70 degrees 04 painutes 44 scconds East,
278.60 fect; themce North 88 degrees 01 minutes 10 seconds East, 299.80 feet; thence North 54

- degrees 04 minutes 41 seconds East, 187.00 feet; thence South 58 degrees 49 minutes 38 seconds

East, 174.05 feet; thence South 35 degrees 27 minutes 52 seconds East, 270.00 feet; thence
South 06 degrees 08 xminutes 22 seconds East, 161.00 feet; thence South 12 degrees 17 minutes
28 seconds East, 174.00 feet, thence South 25 degrees 45 minutes 47 secouds East, 510.80 feet;
thence South 13 degrees.28 minutes 48 seconds West, 185.10 feef; thence South 22 degrees 11
mainntes 01 seconds West, 442.80 feet; thence South 64 degrees 15 minutes 22 seconds East,

' | 253.26 feet; thence South 07 degrees 34 minutes 04 seconds West, 131.115 feet; thence, South 82

degrees 23 minntes 20 seconds Fast, 75.50 feet; thence North 09 degrees 51 minutes 20 seconds

_East, 162.40 feet; thence North 22 . degrees 18 minutes 43 seconds East, 151.35 feet; thence

South 65 degrees 03 mimutes 05 seconds East, 284.50 feet; thence South 49 degrees 20 minutes
50 seconds East, 506.55 feet; thence South 70 degrees 39 minutes 47 seconds East, 226.50 feet; .
thence North 83 degrees 40 minutes 23 seconds East, 317.59 feet; thence North 54 degrees 35
minutes 20 seconds East, 310.60 feet; thence North 83 degrees 07 minutes 01 seconds East,
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This document is bem@//re—recorded to correct an error in Lot descriptions.

P
RIVER RUN — ESTATE LOTS
DECLARATION OF;GOVENANTS AND RESTRICTIONS
THIS DECLARATION, ma@thls /< day of uwe |, 2004, by
VERONA PROPERTIES, LLC, heremafter ccalled "Verona."
9
A
WITNESSETH:
0
WHEREAS, Verona is the owner of record9/0f the real property described in
Article II of this declaration and desires to create ther(/eon a residential community with

common recreational and park areas and other facilities for the benefit of the community
and to sell lots therein for the construction of residential bullg/ngs thereon, and

2.
WHEREAS, Verona desires to provide for the preservatlon of the values and

amenities in said community and for the maintenance of said co(//r?lmon recreational and
park areas and facilities, and to this end, desires to subject the real@operty described, in
Article II, together with such additions as may hereafter be nﬁde) thereto, to the
covenants, restrictions, easements, charges and liens set forth, all for the benefit of the
said property and the owners thereof, and > o)

WHEREAS, Distillery Road, L.L.C., as Developer of the commt?ﬁity, will
undertake to carry out the objects and purposes of these covenants and restriction/'s@and

WHEREAS, Developer will cause the incorporation of RIVER RUN H@ME
OWNERS ASSOCIATION under the laws of the State of Illinois as a Not-For- Proﬁt'
Corporation to which should be delegated and assigned the powers of mamtammg@
administering and enforcing the covenants and restrictions and collecting and disbursing
the assessment and charges hereinafter created,

NOW THEREFORE, the undersigned Verona Properties, LLC declares that the
real property described in Article II, and such additions thereto as may hereafter be made
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@ursuant to Article II is and shall be held, transferred, sold, conveyed and occupied
@bjsct to the covenants and restrictions, easements, charges and liens (sometimes
colléc?tively referred to as "the covenants") hereinafter set forth.

6\ ARTICLE I: DEFINITIONS

Q.

" @@atlon" shall mean RIVER RUN HOME OWNERS ASSOCIATION.

7
"Archit/e?[‘ural Review Agent" shall mean Distillery, Rockford, Illinois, or that

person or persons=appointed by Distillery or its successors or assigns acting as the
Architectural Revi%y/%’%gent or Agents.

"Common Propg/r/;ues shall mean those areas of the Properties shown or
designated on any recorde\d~subd1v151on plat of, or other recorded instrument relating to,
the Properties and 1ntended/fo be devoted to the common use and enjoyment of the
Owners of the Properties, %\mdlcated by appropriate legends on said recorded
subdivision plats or instruments! /Common Properties shall include, but not be limited to,
Lot Fourteen (14), Lot Fifteen (15)@d Lot Twenty-one (21).

"Developer" shall refer to Dlstlllery Road, L.L.C. an Illinois limited liability
company, whose address is c/o Lobdell(&) Hall Inc., 6050 Brynwood Drive, Rockford,
[llinois 61114-6597, or its successors or a551gns

o
=
=
o)
o0
(O]
o
A

"Existing Property" shall have the mean%designated in Article II.

"Improvement” or "Improvements" shall mée}/m;dnd include any and all buildings,

outbuildings, additions to existing buildings or structufe‘s,%driveways, fences, dog runs, or
. N \§ .

kennels, pools, decks, antennae, satellite dishes, and all ot@er structures of every kind and

description. 6))
2,

"Living Area" shall mean that portion of any Residenfi?al/’D\welling normally used
for human habitation, and specifically excluding any basement/areas garage (whether
attached or unattached) and attic.

w
"Lot" shall mean any plot of land shown upon any recorded @))division map of
the Properties. <

)
"Member" shall mean each Owner who is a member of the Assg@ation as
provided in Article I hereof. ZQ)

"Owner" shall mean the record owner, whether one or more persons or entltle@,of
the fee simple title to any Lot situated upon the Properties, providing that when any gucho
Lot has been improved with a Residential Dwelling then "Owner" shall mean and refer to
the record owner, whether one or more persons or entities, of the fee simple title to such @
Residential Dwelling, but notwithstanding, any applicable theory of the mortgage, shall V(
not mean or refer to the mortgagee unless and until such mortgagee has acquired title

pursuant to foreclosure or any other proceeding in lieu of foreclosure authorized by the
laws of the State of Illinois.
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"Properties" shall mean and refer to all such Existing Property, and additions
thereto, as are subject to this declaration or any supplemental declaration.

"Residential Dwelling" shall mean any Improvement designed or used for human
habitation.

"Residential Lot" shall mean any one of Lots One (1) through Thirteen (13)
inclusive, Lots Sixteen (16) through Twenty (20), inclusive, and Lots Twenty-two (22)
through Thirty-three (33), inclusive, all in the Existing Property, and any other Lot
designated for residential use.

"Single-Family Residential Dwelling" shall mean a Residential Dwelling
designed and used for the habitation of a single family.

"The Subdivision" shall mean River Run Subdivision, as shown on Plat No. 1

which is recorded as Document No. 2004R03731, Envelope No. 294-A, in the office of
the Recorder of Deeds in Boone County, Illinois.

ARTICLE II: PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which is, and shall be held,
transferred, sold, conveyed and occupied subject to this declaration is located in the
County of Boone, llinois, is sometimes referred to herein as the "Existing Property", and
is more particularly described as follows:

Plat No. 1, River Run Subdivision, the Plat of which Subdivision is
recorded as Document Number 2004R03731, Envelope No. 294-A in the
office of the Recorder of Deeds in Boone County, Illinois.

Section 2. Additions to Existing Property. Additional properties may become
subject to this declaration (and thereby become part of the Existing Property) in the
following manner:

(a) Additions in Accordance with the General Plan of Development.
A titleholder of the land depicted on Exhibit A attached hereto, which is not initially
subject to this Declaration, shall have the right to subject such additional properties
owned by it to this declaration, provided that such additions are substantially in accord

with the General Plan of Development of RIVER RUN shown in Exhibit A attached to
this declaration.

(D Exhibit A shows the general plan intended to be followed
in the of RIVER RUN community and indicates the approximate size, location, and
proposed land uses of additional properties.

(2) The proposed additions to the Existing Properties, if made,
will become subject to assessment for their just share of Association expenses.

70372436v11 807892
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(3)  Notwithstanding the foregoing, the titleholder of the
additional lands depicted on Exhibit A is not under any obligation to make the proposed
additions or in the exact manner shown on Exhibit A.

4) Any additions authorized under this Section shall be made
by filing of record a Supplementary Declaration of Covenants and Restrictions with
respect to the additional properties which shall extend the scheme of the covenants and
restrictions of this declaration to such property.

(%) Such supplementary declaration may contain such
complementary additions and variations of the covenants contained in this declaration as
may be necessary to reflect the different character, if any, of the additional properties and
as are not inconsistent with the scheme of this declaration. In no event, however, shall

such supplementary declaration revoke, modify, or add to the covenants established by
this declaration within the Existing Property.

(6) Any platted lots or any subdivision created in accordance
with the [llinois Plat Act shall be considered Residential Lots, Common Properties, or the

Subdivision, respectively, if included in additional properties which become part of the
Existing Properties.

(b) Approval by Association. Upon approval in writing of the
Association pursuant to a two-thirds vote of its Members, the owner of any property who
desires to add it to the scheme of this declaration and to subject it to the jurisdiction of the
Association, may file of record a Supplementary Declaration of Covenants and

Restrictions, substantially similar to, and consistent with, these Covenants and
Restrictions.

(c) Mergers. Upon a merger or consolidation of the Association with
another association as provided in its Articles of Incorporation, its properties, rights and
obligations may, by operation of law, be transferred to another surviving or consolidated
association, or alternatively, the properties, rights and obligations of another association
may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and restrictions established by this
declaration with The Properties together with the covenants and restrictions established
upon any other properties as one scheme. No such merger or consolidation, however,
shall effect any revocation, change or addition to the covenants established by this
declaration with the Existing Property except as hereinafter provided.

ARTICLE III: MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1. Membership. Every person or entity who is an Owner shall be a
Member of the Association, provided that any such person or entity who holds such

interest merely as security for the performance of an obligation shall not be a Member.

Section 2. Voting Rights. Each Member is entitled to one vote, except that: 1)
where there is more than one Member for a particular Lot or Residential Dwelling no

4
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more than one vote may be cast for that Lot or Residential Dwelling; and 2) where a
Member is an Owner of more than one Lot or Residential Dwelling, the Member may
cast one vote for each Lot or Residential Dwelling of which he is an Owner.

(a) Notwithstanding anything to the contrary herein Developer shall
exercise all voting rights of Verona as record Owner of Lots or Residential Dwellings.

(b)  Any Member's voting rights may be suspended by the Board of
Directors in accordance with the Bylaws if such Member is delinquent in the payment of
assessments imposed according to the Covenants and Restrictions.

(©) For purposes of determining the votes allowed under this Section,
when Residential Dwellings are counted, the Lot or Lots upon which such Residential
Dwellings are situated shall not be counted.

ARTICLE 1V: PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment. Subject to the provisions of
Section 4 of this Article IV, the Owner from time to time of each Lot or Residential
Dwelling shall have an easement of use and enjoyment in and to the Common Properties
for recreational, social, community and park purposes, exercisable in the manner
hereinafter set forth. Such easement of use and enjoyment shall be exercisable only by
such an Owner who qualifies as a Member as provided in Article III, Section 1, hereof
and whose Lot or Residential Dwelling is subject to the assessments described in Article
V. No reference in any deed of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this declaration, shall be necessary to create and reserve such
easements and rights to the grantees, mortgagees and trustees of such parcel.

Section 2. Delegation of Use. Subject to the provision of Section 4 of this Article
IV, any Member may delegate, in accordance with the Bylaws, his right of enjoyment to
the Common Properties to his immediate family and his guests, and also to his tenants or
contract purchasers who reside on the property.

Section 3. Title to Common Properties. The Association shall hold fee simple

legal title to the Common Properties, subject to the Covenants and Restrictions contained
herein.

Section 4. Extent of Member's Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to borrow money for the purposes of
improving the Common Properties and in aid thereof to mortgage said properties. In the
event of a default upon any mortgage, the lender shall have a right, after taking
possession of such properties, to charge admission and other fees as a condition to
continued enjoyment by the Members and, if necessary, to open the enjoyment of such
properties to a wider public until the mortgage debt is satisfied whereupon the possession

70372436v11 807892
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of such properties shall be returned to the Association and all rights of the Members
hereunder shall be fully restored;

(b) The right of the Association to take such steps as are reasonably
necessary to protect the above described properties against foreclosure;

(©) The right of the Association, as provided in its Articles and
Bylaws, to suspend the enjoyment right of any Member for a period during which any
assessment remains unpaid, and for any period not to exceed thirty days for any
infraction of its published rules and regulations;

(d) The right of the Association to charge reasonable admission and
other fees for the use of the Common Properties;

(e) The right of the Association to dedicate or transfer all or any part
of the Common Properties to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members, provided that no
such dedication or transfer, determination as to the purposes or as to the condition
thereof, shall be effective unless an instrument is recorded which agrees to such
dedication, transfer, purpose or condition, and such instrument is signed by the Board of
Directors after being duly authorized by a vote of two-thirds of the Members at any
meeting at which the quorum described in Article V, Section 7, is present, provided that
no such vote shall be effective unless written notice of the meeting and proposed action is
sent to every Member at least thirty days in advance of the meeting; and

® The right of the Association from time to time in accordance with
the Bylaws to limit the number of Members' guests and their frequency of use of the
Common Properties and to establish such other rules as may be reasonably necessary to
maintain the amenities and usefulness of the Common Properties.

Section 5. Acceptance of Land. In the event that land designated on the plat of
Subdivision to be transferred to the Boone County Conservation District is not accepted
by such body, then Verona may transfer such property, or a portion thereof, to the
Association, and the Association shall accept a deed to such property from Verona and
shall own such property pursuant to the provisions of this Declaration.

ARTICLE V: COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Subject
to the conditions and limitations expressed below in this Article, each Owner of any Lot
other than lots owned by Verona, by acceptance of a deed thereof or, whether or not it be
so expressed in such deed or other conveyance, shall be deemed to covenant and agree
from and after his Lot or Residential Dwelling has once become occupied, or if not
occupied, six months after becoming such Owner, to pay the Association: (1) annual
assessments or charges; and (2) special assessments for capital improvements, such
assessments to be fixed, established and collected from time to time as hereinafter
provided. The annual and special assessments, together with such interest thereon and
cost of collection thereof as hereinafter provided, shall be a charge on the land and shall

6
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be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with such interest thereon and cost of collection thereof as
hereinafter provided, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.

Section 2. Limited Liability of Verona. Verona covenants and agrees that it will
pay all maintenance and public liability insurance expense and taxes in connection with
the Common Properties for a period of one year after the date of this declaration. It shall
not be liable for any annual or special assessment at any time; nor for any capital
improvement, expense or the cost of maintenance of any capital improvement after said
one year period.

Section 3. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety,
pleasure and welfare of the residents within the Properties and in particular for the
improvement and maintenance of properties, services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Properties and of the
homes situated upon the Properties, including, but not limited to, the payment of taxes
and insurance thereon and repair, replacement and additions thereto, and for the cost of
labor, equipment, materials, management and supervision thereof. Such assessments
shall include but is not limited to the cost of mowing, weeding, planting and tree
replacement and trash removal on the Common Properties, the cost of maintenance of the
entrance amenities and other obligations pursuant to an easement agreement for such
entrance amenities entered into with the City of Belvidere recorded in the Recorder's
Office of Boone County. In addition, as part of its annual dues, the Association shall
collect $50 per lot to fund the maintenance costs of land lying east of the Beaver Creek
and north of the Kishwaukee River that will be subject to a conservation easement.

Section 4. Basis of Annual Assessments. The annual assessment shall be $500.00
per Lot or Residential Dwelling, of which assessment $50.00 shall be used towards the
maintenance of a private conservation easement for land north of the Kishwaukee River
and ecast of the Beaver Creek, subject to such increase or decrease as is hereinafter
provided.

Section 5. Change in Annual Assessments. The Association may change the
assessments fixed hereunder prospectively, provided that any such change shall have the
approval of two-thirds of the votes of Members entitled to vote at a meeting called for
this purpose, written notice of which shall be sent to all Members at least thirty days in
advance, setting forth the purpose of the meeting.

Section 6. Special Assessments for Capital Improvements. Subject to the
limitations as to the Verona Company, in addition to the annual assessments authorized
above, the Association may levy a special assessment which shall be assessed against
each Lot in The Properties to the same extent and in the same proportion as the annual
assessments described above, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, repair or replacement of any capital improvement
upon the Common Properties, including the necessary fixtures and personal property

7
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related thereto, provided that any such assessment for capital improvements shall have
the assent of two-thirds of the votes of Members entitled to vote at a meeting called for
this purpose written notice of which shall have been sent to all Members at least thirty
days in advance, setting the purpose of the meeting.

Section 7. Quorum for Any Action Authorized Under Sections 5 and 6. The
quorum required for any action authorized by Sections 5 and 6 hereof shall be as follows:

At the first meeting of Members called, as provided in Sections 5 and 6 of this
Article V, the presence in person or by proxy of Members entitled to cast 30 percent of
all the votes of the membership shall constitute a quorum. If the required quorum is not
forthcoming at such meeting, another meeting may be called, subject to the notice
requirement set forth in Sections 5 and 6, and the required quorum at any such
subsequent meeting shall be one-half of the required quorum at the preceding meeting,
provided that no such subsequent meeting shall be held more than sixty days following
the preceding meeting.

Section 8. Date of Commencement of Annual Assessments. The annual
assessments provided for herein shall commence on the date fixed by the Board of
Directors of the Association. Subject to Section I of this Article V, the initial assessment
for a Lot shall be prorated according to the date of the initial conveyance from Verona, or
its successor or assign, of a Lot to the first Owner of such Lot.

Section 9. Duties of the Board of Directors. Subject to the limitations heretofore
expressed in this Article V, the Board of Directors of the Association shall fix the date of
commencement of the assessment against each Lot and Residential Dwelling for each
assessment period at least thirty days in advance of such date or period and shall, at that
time, prepare a roster of the properties and assessments applicable thereto which shall be
kept in the office of the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent to every Owner subject
thereto.

The Association shall upon demand at any time furnish to any Owner liable for
assessments a statement in writing signed by an officer of the Association, setting forth
the status of said Owner's assessments. Such statement shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 10. Effect of Non-Payment of Assessment: The Personal Obligation of the
Owner, The Lien, Remedies of Association. If an assessment is not paid on the date
when due, then such assessment shall become delinquent and shall, together with such
interest thereon and cost of collection thereof as hereinafter provided, be a continuing lien
on the property in favor of the Association which shall bind such property in the hands of
the then Owner, his heirs, devisee, personal representatives and assigns until paid. The
personal obligation of the then Owner to pay such assessment, however, shall remain his
personal obligation and his personal obligation shall not pass to his successors in title
unless expressly assumed by them, although the delinquent assessment will remain a lien
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on the land until satisfied. Such lien may be perfected by the filing of a written notice
thereof in the Recorder's Office.

If an assessment is not paid within thirty days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of twelve percent
per annum, and the Association may bring an action at law or in equity against the Owner
personally obligated to pay the same or to foreclose the lien against the property, or both,
and there shall be added to the amount of such assessment the costs of preparing and
filing the complaint in such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided and a reasonable
attorney's fee to be fixed by the court together with the costs of the action.

Section 11. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages now or
hereafter placed upon the properties subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and payable
prior to a transfer of such property pursuant to a decree of a foreclosure, or any other
proceeding in lieu of foreclosure. Such transfer shall not relieve such property from

liability for any assessments thereafter becoming due, nor from the lien of any such
subsequent assessment.

Section 12. Exempt Property. The following property interests subject to this
declaration shall be exempted from the assessments, charge and lien created herein: (a)
all Common Properties as defined in Article I hereof, and (b) all properties owned by
Verona. The grantee of an easement or other interest therein dedicated or granted to a
public utility shall not be subject to any assessments, charges or liens created herein.

ARTICLE VI: RULES GOVERNING USE OF COMMON PROPERTIES

Rules and restrictions governing use of the Common Properties shall be those
prescribed from time to time in accordance with the Bylaws of the Association.

ARTICLE VII: CONDITIONS AND RESTRICTIONS TO RUN WITH THE
LAND

Section 1. General. The conditions and restrictions of this declaration, with the
express exception of Article VIII, apply to The Properties and shall be construed to be
covenants running with the land, and shall be binding on all grantees, their heirs,
devisees, successors and assigns and on all persons claiming by, through, or under them
or any of them until the expiration of twenty (20) years from the date of this declaration.
From that date, the restrictions and conditions shall continue to constitute covenants
running with the land unless modified or terminated by a written statement signed by

Owners of at least two-thirds (2/3) of the Lots and recorded with the Office of the
Recorder of Deeds, Boone County, Illinois.

Section 2. Residential Lot Restrictions. The conditions and restrictions of Article
VIII shall apply only to Residential Lots and Common Properties, and shall be construed
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to be covenants running with the land for those Residential Lots and Common Properties,
and shall be binding on all grantees, their heirs, devisees, successors and assigns and on
all persons claiming by, through, or under them or any of them until the expiration of
twenty (20) years from the date of this declaration From that date, the restrictions and
conditions shall continue to constitute covenants running with the land unless modified or
terminated by a written statement signed by Owners of at least two-thirds (2/3) of the

Residential Lots and recorded with the Office of the Recorder of Deeds, Boone County,
[linois.

ARTICLE VIII: CONDITIONS AND RESTRICTIONS FOR
RESIDENTIAL LOTS AND COMMON PROPERTIES

Section 1. No commercial vehicles trucks, mobile homes, motor homes, campers,
boat or horse trailers, inoperable or junk vehicles, trailers, boats, snowmobiles or other
recreational vehicles shall be stored on any Lot for a period of more than seven (7) days
unless said vehicle has been screened or shielded from view in a manner approved by the
Architectural Review Agent.

Section 2. No commercial vehicles in excess of 10,000 1b. gross vehicle weight
shall be stored or parked on any Lot in the subdivision, except during the course of
construction of the Subdivision or any approved Improvements.

Section 3. No visible tank for the storage of oil, gas or any other material shall be
erected or maintained on any Lot.

Section 4. Except as hereinafter provided, no stables, kennels, or other quarters
shall be erected, maintained or used on any Lot for stabling or accommodating any
horses, dogs, cats, cattle, swine, goats, sheep, bees, fowl, or any other animals. One
outdoor dog run is permitted on a Lot with the written approval of the style, material and
location of the run on the Lot by the Architectural Review Agent.

Section 5. No fence of any type shall be erected on any Lot without being
approved by the Architectural Review Agent.

Section 6. Except as hereinafter provided, no advertising sign or billboard, other
than a single temporary "For Sale" or "For Rent" advertising sign of not greater than six
(6) square feet in size, shall be erected or maintained on any Lot. A sign displaying the
name of the general contractor, developer, real estate broker, real estate agent and title
company may be erected and maintained on Lot I during construction of the houses

provided that the sign is removed immediately after the sale of the last house on the
Properties.

Section 7. No building shall be erected, maintained or used on any Lot for
manufacturing, commercial, industrial or business purposes unless duly authorized by the
City of Belvidere as defined by its Ordinances. No noxious or offensive activity shall be

carried on upon any Lot nor shall anything be done thereon which may be or become an
annoyance or nuisance.
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Section 8. Only one Residential Dwelling may be erected or constructed on any
Residential Lot. Only Single-Family Residential Dwellings may be erected or constructed

on any Residential Lot. All Residential Dwellings must comply with the following
minimum Living Area requirements:

(a) Residential Lots Sixteen (16) through Twenty (20), inclusive,:with
Two-story residence: 3,000 square feet of living space above grade exclusive of garage

and basement  * and Lots Twenty-two (22) through Thirty-Three (33),
inclusive *
(b) Residential Lots Sixteen (16) through Twenty (20) inclusive, ,with
Ranch residence: 2,600 square feet of living space above grade exclusive of garage and

basement * and Lots Twenty-two (22) through Thirty-three (33), inclusive

(©) Residential Lots One (1) through Thirteen (13) inclusive, with

Two-story residence: 2,800 square feet of living space above grade exclusive of garage
and basement

(d) Residential Lots One (1) through Thirteen (13) inclusive, with

Ranch residence: 2,400 square feet of living space above grade exclusive of garage and
basement

Section 9. No Improvement may be constructed, and the structural exterior of any
approved Improvement may not be modified, without first obtaining the written approval
of all plans, specifications, and elevations by the Architectural Review Agent. These
restrictions shall not prohibit installation of any antenna or satellite dish on a Lot or
Residential Dwelling, subject, however, to approval of the Architectural Review Agent,
which approval right shall be exercised to allow placement of an antenna or satellite dish

so as to allow adequate reception and enhance and maintain the aesthetic quality of the
Existing Properties.

Section 10. All driveways are required to be surfaced with blacktop or concrete
within six (6) months of the completion of the Residential Dwelling on any Residential
Lot. The Architectural Review Agent may grant written extensions of this time limit upon
a showing that weather did not permit compliance with this requirement.

Section 11. The front facades of all Residential Dwellings of the same color or of
a substantially similar design shall not be located across the street from one another (lots
of thirty percent (30%) of greater front lot line overlap shall be deemed across the street
for purposes of this paragraph) or an adjacent lots.

Section 12. No viny!l or aluminum siding shall be allowed on Residential

Dwellings or other structures. Trim materials shall be subject to approval through the
Architectural Review process.

Section 13. No all terrain vehicle ("ATV"), snowmobile, dirt bike or other like
vehicle may be operated on Common Property or on Verona Company property. Pedal-
powered mountain bikes shall be allowed only on impervious surfaces.

11
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Section 14. No above-ground pools are permitted on any Residential Lot.
Notwithstanding the foregoing, temporary children's playpools not exceeding a water
surface diameter of eight feet (8") round or eight feet by ten feet (8' x 10") rectangular with
a depth no greater than twenty-four inches (24") and with a water volume capacity not
exceeding one thousand (1,000) gallons may be permitted with the approval of the
Architectural Review Agent.

Section 15. For any of the foregoing Conditions and Restrictions which require
approval by the Architectural Review Agent, approval shall be sought by submitting a
written request to the Architectural Review Agent, including all documents or other
information required by these Conditions and Restrictions or by the Architectural Review
Agent. The Architectural Review Agent shall approve or deny the request in writing
within thirty (30) calendar days of the Agent's actual receipt of the request for approval.
Approval or Denial is effective upon deposit postpaid in the United States Mail. Failure
of the Architectural Review Agent to approve or deny the request in writing within thirty
calendar days of receiving the request shall constitute a constructive approval of the
request. Approval or denial of any such request shall be in the Architectural Review
Agent's sole discretion.

Section 16. It shall be understood by Owners that hunting of any description
within the limits of the municipality is prohibited by City of Belvidere ordinances and
that Owners have no rights to hunt within the Subdivision or on Verona property.

Section 17. Owners shall arrange for regular trash removal for their Lot and shall
abide by City of Belvidere ordinances with regard to refuse. Owners shall not allow
trash, refuse or abandoned or junked appliances or equipment to remain on their Lot for a

period longer than two (2) days, or as otherwise controlled by City ordinances, whichever
is less.

Section 18. Developer shall provide one mailbox for each Residential Dwelling.
Each individual Owner shall be responsible for the subsequent maintenance, repair and
replacement of its own mailbox.

Section 19. Owners shall provide, at Owner's expense, flared concrete end
sections at culvert locations.

Section 20. Chimneys shall be masonry.
Section 21. Architectural Grade shingle shall be required for roofing.

Section 22. The Owner of each lot, at Owner's expense, shall plant and maintain
a minimum of two (2) trees per lot.

Section 23. It shall be understood by Owners that access to certain designated
portions of the Beaver Creek shall be limited to the Owners of Estate Lots as shown on
the General Development Plan attached as Exhibit A, being Lots One (1) through
Thirteen (13), inclusive, Lots Sixteen (16) through Twenty (20), inclusive, and Lots
Twenty-two (22) through Thirty-three (33), inclusive, and such access shall be strictly
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limited to the route identified by Verona from time to time. The use of said access is
limited to walking and hiking, picnicking and fishing only. Camping and trapping are
prohibited. Access rights may be subject to revocation if limits of use are violated.
Verona reserves the right to add additional limits of use as appropriate from time to time.

Section 24. It shall be understood by Owners that the configuration of attached
garages is controlled by the City of Belvidere Ordinance 605G, paragraph 13, a copy of
which is attached hereto and incorporated herein as Exhibit B.

Section 25. In the event that any federal, state or municipal reviewing agency
requires compliance with any law, statute, ordinance or regulation, the Homeowners
Association and/or the lot Owners shall bear the burden of such compliance.

ARTICLE IX: ELEMENTARY SCHOOL SITE

Per the terms of the Annexation Agreement entered into with the City of
Belvidere on May 12, 2003 and recorded as Document Number 03-R-09885 in the
Record Office of Boone County, Illinois, Verona may negotiate with the Belvidere
School District #100 and the Belvidere Park District to transfer property in the northeast
portion of the Subdivision to the Belvidere School District #100 and the Belvidere Park
District for a combined elementary school and park site, as shown on Exhibit A.

ARTICLE X: GENERAL PROVISIONS

Section 1. Non-Waiver. None of the Restrictions or Covenants shall be deemed
to have been waived by reason of a failure to enforce their provisions.

Section 2. Enforcement. Verona, the Developer, the Architectural Review Agent,
and any Owner shall be entitled to enforce any of the foregoing Restrictions and
Conditions by proceedings at law or equity, PROVIDED, that Owners may not seek to
enforce any Restriction or Condition without first notifying the Architectural Review

Agent of the alleged violation and giving the Architectural Review Agent thirty (30)
calendar days to seek its correction.

Section 3. Mediation. In the event that an Owner or Owners fail to agree upon
maintenance standards and assessments, the parties shall hire an independent mediator to
determine maintenance standards and assessment charges, and the cost of hiring said
mediator shall be borne by the Owner or Owners who are party to the dispute.

Section 3. Attorney's Fees. In any successful suit brought to enforce a Restriction
or Condition, or to seek damages for its breach, the prevailing party shall be entitled to its
attorney's fees.

Section 4. Severability. In the event that any Restriction or Condition, or of any
portion of any Restriction or Condition, shall be found to be invalid by a court of
competent jurisdiction, that provision shall be null and void and the remaining
Restrictions and Conditions shall remain in full force and effect.

13
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Section 5. Assignment. The rights, privileges, and powers retained by the

undersigned shall be assignable, and shall inure to the benefit of its successors and
assigns.

Section 6. Notices. Any notice required to be sent to any Member or Owner
under the provisions of this declaration shall be deemed to have been properly sent when
mailed, postpaid to the last known address of the person who appears as Member or
Owner on the records of the association at the time of such mailing.

Section 7. Construction of These Articles. Zoning changes applicable to the
Properties, whether initiated by municipal or private action, shall have no effect upon the
construction of these Articles or upon the rights and duties of Members unless and until
approved by two-thirds of the Members entitled to vote in person written notice of which
shall be sent to all Members at least thirty days in advance and shall set forth the purpose

of the meeting. The quorum for action authorized by this Section shall be in accordance
with Section 7, Article V, hereof.

Section 8. Enforcement by City. The City of Belvidere ("City") may, but is not
obligated to, undertake any maintenance obligations referenced herein for the
Homeowner's Association which remain unperformed. In the event that the City elects to
enforce any covenants and restrictions, the Homeowners Association and/or the affected

homeowner shall pay the cost of enforcement and the City shall be entitled to a lien on
the property for the cost thereof.

Dated this / < day of ome 200Y.

VERONA PROPERTIES, LLC, an Illinois
limited liability company

By: @M?M
rmkﬁppeﬂ, Manager
By: ﬂ»—\@% é}\\\

Patrick Mattison, Mahager

By: \{Zrup//w /(/(

Gordon Lucas, Manager
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STATE OF ILLINOIS )

)SS.
COUNTY OF WINNEBAGO )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid,
do hereby certify that above named managers of Verona Properties LLC, an Illinois
limited liability company, being all the managers of said company, are personally known
to me to be the same persons whose names are subscribed to the foregoing instrument as
such managers, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act, and as the free and
voluntary act of said company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this [s4 day of Jcm € .20 ov.

_Aadun M.
Notkry l@blic

Prepared By and Return To: A

Hinshaw & Culbertson OFFICIAL SEAL

100 Park Avenue mrm:‘ A
Rockford, IL 61101 $ MY COMMSSION B LLNOG
Attention: James W. Keeling AAAAMAAAAAA

15
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FROM : BBCRPC ‘ PHOME NO. : 815 5479214 © Jan. 26 2024 G4:08PM P2

EX HLBZT 6 Am( D&o/@fafh.dh

ORDINANCE NO. 605G

AN ORDINANCE GRANTING A SPECIAL USE FOR A PLANNED
COMMUNITY DEVELOPMENT IN A D, SINGLE FAMILY DISTRICT
_ (RIVER RUN SUBDIVISION)

WHEREAS, the City of Belvidere has adopted Chapter 150, Zoning Ordinance,
in accordance with the provisions of lllinois Compiled Statutes, to regulate the
use of land and specify the minimum requrrements for improvements on land in
the City of Belvxdere and,

WHEREAS, a written application has been made to obtain a special use for a
planned community development in a D, Single Family District pursuant to the
applicable provisions of the Zoning Ordinance (Chapter 150 of the Belvidere
Municipat Code) of the City of, Belvidere, Hlinois and in accordance to the lilinois
State Statutes; and,

WHEREAS, after due notice in the manner . provided by law the Planning
Commission conducted a public hearing for the special use for a planned
community development and having considered the .evidence, both oral and
documentary, and being fully advised has submitted its written findings and
recommendations; and,

WHEREAS, the corporate authorities of the City of Balvidere have reviewed and
considered the findings and recommendation of the Planning Commission; and,

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BELVIDERE, BOONE COUNTY, ILLINOIS AS FOLLOWS:

Section 1. That the following described property, to wit:
(See Exhibit A-1)
(The subject property is located west of Distillery Road

approximately %2 mile south of U.S. Business Route 20, in
Belvidere Township; see Exhibit B)

is granted a spec:al use for a planned community development in a D, Single-

Family District which shall be designed, developed and operated, subject to the
followung conditions:

1. Conformance with the approved annexation agreement between the City
and the Hardeman Company for the subject propedy, dated May 12,
2003.

2. All off-site improvements shall be provided as agreed to in the: approved

annexation agreement between the City and the Hardeman Company for
the subject property, dated May 12, 2003. Distillery Road shall be

/7
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FROM

BBCRPC

PHONE NO. : B15 S473214

Ordinance No. 505G _

Page 2

improved in substantial conformance with the Distillery Road Design
Features Plan, dated 1/17/03 and revised 3/12/03.

All street lights and street signs that will be erected within the bounds of

the development shall look substantially similar to those illustrated on the
Landscape Features Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03.

The main entrance and affiliated subdivision identification signage that will

be placed at the main entrance shall be developed in substantial.

conformance with the Project Signage Plan, dated 1/17/03 and revised
3/12/03 and 3/31/03. .

The planned community vdevelopment shall only apply to the area shown
on the Tentative Subdivision Plat for ER District of River Run by Heritage
Engineering, Ltd., dated July 22, 2003 and revised 8/25/03, 9/2/03 and
9/8/03.

The planned community development shall be confi gufed in a way that is -

substantially consistent with the Tentative Subdivision Plat for ER District
of River Run by Heritage Engineering, Ltd., dated July 22, 2003 and
revised 8/25/03, 9/2/03, and 9/8/03 (ldenﬂfymg 79 defached single family
lots) and developed in substantial conformance with the Improvement
Plans for Plat No. 1 of River Run Subdivision by Heritage Engineering,

Ltd., dated October 2003, revised 9/22/03 and 11/11/03. The remainder

of the site shall be improved in the future with improvements that are
substantially consistent with the rural cross section - curb improvement
character theme of Plat No. 1. Any bike path located adjacent to a public
street shall be appropriately marked by paint marklngs to prevent vehicle
parking on bike path. .

All mailboxes that will be erected within the bounds of the development
shall look substantially similar to the street lights and street signs
illustrated on the Landscape Features Plan, dated 1/17/03 and revised
3/12/03 and 3/31/03. To insure that the mailboxes will look substantially
similar to the above noted plans, mailbox elevation plans shall be
presented to the City for review and approval prior to the erection of any
mailbox. This candition shall be enforced by the association.

Landscaping along Distiliery Road, on lots 14 and 15 of the preliminary
plat which has been a made a part of this ordinance via conditions 5 and
6, shall be installed in substantial conformance with the Landscape

'Features Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03 and with

the Project Signage Plan, dated 1/17/03 and revised 3/12/03 and 3/31/03.
Landscaping within these lots shall provide a 75% screening or greater
(within five years after installing) of Distillery Road when viewed from the
single family homes located within River Run Subdivision. Screening shall
be comprised of any combination of plant material (shade trees -
measuring not less than 2 inches in diameter; evergreens and

/8
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FROM : BBCRPC

PHONE ND. : 815 54739214

drdinance No. 60 S_G

Page 3

ornamentals -measuring not less than 6 feet in height; shrubs -measuring
not less than 18-inches in height for coniferous and 24 inches in height for
deciduous) and earth mounded berms (not exceeding a 33 percent slope).
A variety of plant materials is encouraged. The landscaping that will be
placed within the lots shall be planted prior to the release of the

performance bond or equivalent for the subject phase (plat).

Two shade trees shall be installed in the required front yard per ot or 4
shade trees per corner lot (2 per required front yard) throughout the
development. Shade trees may be placed within the public right-of-way
terrace in front of each lot in lieu of the previous said condition as long as
the plantings do not interfere with the City of Belvidere’s utilities. Shade
trees shall not be less than 2 inches in diameter. Shade trees required on
the lot to lot basis shall be instalied prior to the final building inspection

- and/or prior to the occupancy of the single family home on the lot. The

10.

11.

12.

planting deadline for the lot to lot required plantings may be changed

because of weather related reasons as long as the City Building and -

Zoning Official agrees to such date. Landscaping throughout the

development, specifically the landscaping within the landscape islands,

shall be locatedfinstalled in substantial conformance with the River Run
General Development Plan by Lannert Group, dated January 17, 2003,
revised as of March 31, 2003. Shade frees requirad per the above plan
shall not measure less than 2 inches in diameter and evergreens and
ormamentals shall not measure less than 6 feet in height. Landscaping

located within the public right-of-way shall not interfere with the City of

Belvidere's utilities and shall be maintained by the homeowner's
association. Landscaping planted within the public right-of-way shall be
planted prior to the release of the performance bond or equivalent for the
subject phase (plat). ‘ o

A wetland delineation study shall be conducted by a professional firm
certified in such for the subject property. Any wetland found on-site shall
have a conservation easement placed upon the wetland with language
stating that the wetland shall be left in it natural state and not be disturbed.
All single family residential lots shall be located out of the 100 year flood
plain. Owner shall maintain the land immediately adjacent to this planned
community development, and identified as open space in the annexation
agreement between the City and the Hardeman Company for the subject
property, dated May 12, 2003, as open space, in perpetuity, and to
prohibit construction of any permanent improvements thereon without the
prior written consent of the City.

Easements with the appropriate language shall be placed upon the areas
that are identified on-site in the archaeological phase 1 reconnaissance
report that was provided to the lilinois Historic Preservation Agency.

Detached single famiiy building front facades of the same color or of
simitar elevafion shail not be located across the street from one another

/7 -
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BBCRPC

~ Ordinance No.

Page 4

13.

14,

15.

FHONE ND. : 815 5473214

6056

(lots with 30% overlap or-greater) or on adjacent lots. 80% of all of the
homes located within the development shall contain decorative brick or
stone on a minimum of 1/3 of the front facade. Detached single family
homes with side and rear load garages are encouraged, in addition to the
standard front load garage, for the purpose of minimizing home monotony
throughout the development. For this condition, the front fagade shall be
defined as the plane of the house and garage that faces a public street.
This condition shall only be applied to the principal front facade on a

through lot. This condition shall apply only during the initial construction

phase of the single family home (when a building permit is taken out for
the construction of the single family home). This condition shall be placed

within the subdivision’s -covenants and restrictions and shall be enforced
by the association. The City may aid in the enforcement of th»s condmon _

when deemed necessary.

- All attached garages with garage doors facing a public street shall not

occupy more than 65% of the front facade of the house in width. For the
aforementioned sentence, the front facade shall be defined as the plane of
the house and garage that faces a public street. All attached garages with

garage doors facing a public street shall have a partial rooffeave/overhang

placed directly above on the same story. All attached garages with
garage doors facing a public street shall be located at a distance equal
with or behind the front facade of the house, the porch, the entrance
feature / pad, or the bay window, whichever is closer to a public street.
This requirement assumes that all-of the previously noted design features
are located behind the required front yard set back. All attached garages
with garage doors facing a side or rear lot line shall be located at a
distance that does not exceed 12 feet in front of the front facade of the
house provided that the side of the garage facing the public street shail be
improved with windows to compliment the front facade design. For the 3
aforementioned sentences, the front facade shall be defined as the closest
plane of the house facade, excluding the garage, to a public street. This
condition shall only be apphed to the principal front facade on a through
lot.

" Storing (stationary for more than 48 hours or rriore) of boats, campers'

trailers and recreational vehicles within the bounds of the development is
prohibited. Parking of prevzously noted or any other type of vehicle shall
take place on a impervious surface; parking on a pervious surface is
prohibited,

The final version of the covenants and restrictions for the planned
community development shall be provided to the City Council for review
and recorded in the Boone County Recorders Office. Proof of recording
said shall be provided to the Planning Department no later than 60 days

after the recording of any final plat. The covenants and restrictions for the

development shall provide that the City may, but is not obligated to

-enforce the covenants and restrictions and that the City may, but is not

R0
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FROM @ BBCRPC

PHONE NO. : B15 54?9214

Ordinance No. 50580 ’
Page 5

- 16.

17.

obligated to undertake, a maintenance obligation for the Homeowner's
Association which remain under performed. In the event the City elects to
enforce any covenants and restrictions, the Homeowner’s Association
and/or the affected homeowner shall pay the cost of enforcement and the
City shall be entitied to a lien on the property for the cost thereof.

~ Compliance with the eight (8) conditions listed in the letter by H.L.R., Dirk

Yuill, dated October 22, 2003, prior to the recording of Final Plat #1 of
River Run Subdivision.

The departures granted hereby the approval of this ordinance for the
subject - property are detailed out within the Planned Community

Janm. 26 2084 04:11PM Ps

Development Departures and Exception Section of the Staff Advisory - -

Report, dated December 5, 2003. *Compliance with all other apphcable T
~ codes, ordinances, and agreements : -

(See Exhibit C)

SECTION 2. That acceptahce of any of the benefits of this speciall use for a
planned community development shall be deemed acceptance of all the terms
and conditions set forth herein.

SECTION 3. This ordinance shall be in full force and effect immediately upon its

passage and approval as provided by law. This ordinance shall be publlshed in
- pamphlet form. o

PASSED by the City Council of the City of Belvidere this _ day of

2004.
APPROVED by the Mayor of the City aof Belwdere this ____ day of ,
2004. ‘

o Frederic C. Brereton, Mayor
ATTEST:

Shauna Arco, City Clerk

Ayes:
City Council Members Voting Aye:

City Council Members Voting Nay:

Date Published: Sponsor:

Nays: | Absent

2
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FROM : BBCEEC ' PHONE NO. : 815 5473214

EXHIBIT A-1
ESTATE LOT PCD LEGAL DESCRIPTION

Part of the West Ha]f(l/Z) of Section Twenty-Nine (29) and part of the East Half (1/2) of
Section Thirty (30), in Township Forty-Four (44) North, Range Three (3) East of the Third (3rd)
Principal Meridian, bounded and described as follows, to-wit: Beginning at 2 point in the East
line of the Southwest Quarter of said Section 29, which is 585.0 feet North from the Southeast
comner of the North Half of the Soutbwest Quarter of said Section 29; thence West, at right
angles from the previous course, 120.00 feet; thence South 56 degrees 46 minutes 34 seconds
West, 501.90 feet; thénce South 82 degrees 25 minutes 26 seconds West, 227.55 feet; thence
South 42 degrees 18 minutes 58 secands West, 378.66 feet to the South line of the North Half of

the Souttiwest Quarter of said Section 29; thence West along the South ling of the North Half of .
- the Southwest-Quarter of said Section 29, a distance of 305.04 feet; thence North 44 degrees 30
" minutes 00 seconds West, 217.30 feet; thence North 15 degrees 54 minutes 11:seconds West,

223,55 feet; thence North 12 degrees 33 minutés 01 seconds East, 199.77 feet; thence North 52

" degrees 54 minutes 10 seconds West, 439.34 feet; thence South 88 degrees 18 minytes 59

seconds West, 170.18 fect; thence South 66 degrees 04 minutes 36 seconds West, 678.10 feet;
thence South S8 degrees 24 minutes 52 seconds West, 439.11 feet; thence West, 245.03 feet;, .
thence South 43 degrees 33 minutes 33 seconds West, 207.00 feet; thence North 73 degrees 03
minutes 34 seconds West, 343.20 feet; thence North 13 degrees 33 minutes 33 seconds East,

3590.90 feet; thence North 01 degrees 00 minutes 00 seconds East, 130.00 feet; thence North 34

degrees 32 minutes 56 seconds West, 206.40 feet; thence North 13 degrees 54 minutes 03
seccnds East, 515.10 feet; thence North 04 degrees 56 minutes 23 seconds East, 582.15 feet;
thence South 49 degrees 20 minutes 50 seconds East, 337.70 feet; thence South 64 degrees 21
rinutes 14 seconds East, 231.05 feet; thence South 86 degrees 54 minutes 13 seconds East,
37025 feet; thence North, 40 degrees 23 minutes 42 seconds East, 275.73 feet; thence North 5

~ degrees 53 minutes 42 seconds West, 291.55 feet; thence North 21 degrees 31 minutes 22
 seconds West, 365.50 feet; thence North 49 degrees 39 minutes 08 seconds West, 278.03 feet;

thenee North 51 degress 39 minutes 03 seconds West, 257.90 feef; thepce North 11 degrees 44
minutes 52 seconds Bast, 107.30 feet; thence North 70 degrees 04 minutes 44 seconds East,
278.60 fect; themec North 88 degrees Ol minutes 10 seconds East, 299.80 feet; thence North 54

- degrees 04 minutes 41 seconds East, 137.00 foet; thence South 5¢ degrees 49 minutes 38 seconds

East, 174.05 feet; thence South 35 degrees 27 minutes 52 seconds East, 270.00 feet; thence
South 06 degrees 08 xminutes 22 seconds East, 161.00 feer; thence South 12 degrees 17 minutes
28 seconds East, 174.00 feet, thence South 25 degrees 45 minutss 47 seconds East, 510.80 feet;
thence South 13 degrees-28 mimutes 48 seconds West, 185.10 feef; thence South 22 degrees 11
minates 01 seconds West, 442.80 feet; thence South 64 degrees 15 minutes 22 seconds East,

| . 253.26 feet; thenee South 07 degrees 34 minutes 04 seconds West, 131.115 feet; thence. South 2

degrees 23 minutes 20 seconds East, 75.50 feet; thence North 09 degrees 51 minutes 20 seconds

_East, 162.40 feet; thence North 22.degrees 18 minutes 43 seconds East, 151.35 feet; thence

South 65 degrees 03 mimutes 05 seconds Bast, 284.50 feet; thence South 49 degrees 20 minutes
50 seconds East, 506.55 feet; thence South 70 degrees 39 minutes 47 seconds East, 226.50 feet; .
thence North 83 degrees 40 minutes 23 seconds East, 317.59 feet; thence North 54 degrees 35
minutes 20 seconds East, 310.60 feet; thence North 83 degrees (7 minutes 01 seconds East,
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FILED FOR RECOR
BOONE COURTY. IL.
©© 200 JUL 28 PM 3 19
GRANTéOF CONSTRUCTION )
AND USE EASEMENT }ﬁ > @/LJ.W
@ YA
@ BOONE COUNTY RECORDER
7
(2N
.9

6@

THIS GRANT OF CONSTR CTION USE EASEMENT (the “Agreement”) is
made and entered into as of thrs/ﬁ_ day of gi )(4 ¢_ _ , 2004, by and between the CITY
OF BELVIDERE an Illinois mumcrpal corpg@ration, (“Clty”) and VERONA PROPERTIES,
LLC, an lllinois limited liability compan@ or its assigns (“Grantee”).

W1 T/N\/E SSETH:
Y
The following recitals of fact are a mate%}z%}partof this Agreement.

A. Grantee is the owner of record of the real property legally described as Plat No. 1,
River Run Subdivision, the Plat of whlch<Subd1v1sron 1s recorded as Document
Number 2004 R 03731, Envelope No. 294 ’A oin the office of the Recorder of
Deeds in Boone County, Illinois, which property is to benefit by the terms of the

Agreement ("Benefited Property").
O

B. City holds the right-of-way ("ROW™) over the ﬁoperty on River Run Drive,
Belvidere, shown on Exhibit "A" attached hereto and71/n$corporated herein by this

reference. /@

C. City is willing to grant and Grantee wishes to receive a peé]etual construction and
use easement over a portion of the ROW described on Exhibit#B” attached hereto
and incorporated herein by this reference (the “Easement\Premlses’ "), which
Easement Premises are shown on the diagram labeled Exhibit "C"@ttached hereto
and incorporated herein by this reference. 60/@

NOW, THEREFORE, in consideration of the foregoing and of the mutual cov@%rr}ts and
agreements of the parties hereto and other good and valuable consideration, the receipts and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals Incorporated By Reference. The provisions of the aforestated recital,
paragraphs are, by this reference, herein incorporated as if they had been set forth
in the text of this Agreement.

1
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Grant of Easement. Subject to the terms of this Agreement and to all matters
and conditions of record, City hereby grants, gives and conveys to Grantee, its
successors and assigns, for the purposes herein stated and for no other purpose, a
perpetual, non-exclusive easement appurtenant over and through the Easement
Premises, said easement to be for the purpose of constructing, installing,
mamtammg and using signage of approximately sixteen feet by four feet (16' x

<4')* a water feature approximately eight feet (8') in diameter, an entrance structure
of gpprommately ten feet by fourteen feet (10" x 14"), and a gate with two (2) piers
each ple/:r belng three feet (3') square, (collectively, "Amenities") and to include
the right; permission and authority to enter upon such portions of the Easement
Premis@s/ds may be reasonably necessary for the purpose of constructing,
installing, (mﬁintaining, repairing, replacing, operating, using and/or removing the
Amenities (ccjllj;ctively, the "Amenity Activities"), provided that such Amenities
and Amenity ﬁ&@tixvities shall not interfere with other portions of the ROW not
subject to this ease\r)ﬁent

Covenants of City. Cltx covenants and agrees that (i) upon Grantee's submission
of construction plans f(\)r/the Amenities for review and approval by the City, City
shall not unreasonably w1thhold approval, (ii) City shall not deny a building
permit for the construction o(f/any of the Amenities on the basis of lot size or
setback requirements that may-be\requlred under the City of Belvidere Code, and
City shall not unreasonably W1thhold a building permit for the construction of any
of the Amenities on any other ba31s including but not limited to aesthetic
considerations, and (ii1) City shall n@/l{lterfere with any building, structure or
amenity that shall be erected or constructed on the Easement Premises by

Grantee. 2
T

Covenants of Grantee. Grantee covenants and | agrees: (i) to pay all costs and
expenses incurred in connection with or resultlng,from any Amenity Activities;
(ii) to promptly discharge (or bond over) any hen filed against the Easement
Premises by reason of labor, materials or equlpmentzprowded to or at the request
of Grantee; (iii) to construct and install the Amenities m/a\good and workmanlike
manner, free from defects, and to thereafter insure and §na19ta1n the Amenities in
good condition and repair; and (iv) to comply with all lavés/,/,statutes ordinances,
building codes, rules and regulations applicable to the Amemtles and to any
Amenity Activities. TR

A

Maintenance. Grantee shall repair or replace any damaged Amem@wnthm sixty
(60) days of occurrence of said damage. In the event any damage >amen1ty
interferes with the remainder of the ROW, Grantee shall 1mmed1ately epair or
remove said amenity from the ROW. The City may also, without hablllty,{a}nd at
Grantee's expense, remove such damaged amenity. Notw1thstand1ng the
foregoing, in the event that Grantee shall be delayed or hindered in or prevenqu
from the performance of any act required hereunder by reason of strikes, lockoufé/ %
labor troubles, inability to procure materials, failure of power, restrictive
governmental laws or regulations, riots, insurrection, war or other reason of a like
nature not the fault of the Grantee, then performance of such act shall be excused

2
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10.

11.

12.

for the period of the delay and the period of any such act shall be extended for a
period equivalent to the period of such delay. In any event, if Grantee fails to
remove or repair any amenity as set forth herein, the City may remove or repair
the amenity without liability and at Grantee's expense.

Indemnity. Grantee agrees to indemnify, defend, protect and hold harmiess City
against and from any claims, demands, actions, liens, liabilities, damages, losses,
costs and expenses (including without limitation attorney's fees) arising out of or
resulting from any Amenity Activities or any other acts or omissions of Grantee
on or related to the Easement Premises, including, without limitation any such
Claims arising out of or resulting from the injury or death of any person or person,
the damage or destruction of any property, or any breach of this Agreement by
Grantee.

Insurance. Grantee shall maintain in full force and effect liability insurance

insuring against all liability for loss or damage to person or property arising out of
the use of the easement. Such liability insurance shall be in an amount not less
than $1,000,000.00 per occurrence with respect to bodily injury, death, property
damage and personal injury, and said insurance shall name City as an additional
insured.

Damage by City. City shall not be liable for any damage it may cause to the
Amenities, unless such damage is the result of or caused by gross negligence or
malfeasance on the part of the City.

Covenants Run With Land. All provisions of this Agreement, including,
without limitation, the benefits and burdens thereof, shall run with the land and be
binding upon and inure to the benefit of all parties having or acquiring any right,
title or interest in or to the ROW or the Easement Premises.

Interpretation. The term "Grantee," as used in this Agreement, includes
Grantee's agents, employees, contractors, engineers, representatives successors
and assigns.

Integration. This Agreement contains the entire agreement of the parties
regarding the subject matter hereof and supercedes all other agreements or
understandings, whether written or oral, related to such subject matter. This
Agreement may be amended only by a written instrument executed and properly
recorded by the parties hereto.

Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective successors and assigns. Upon
development of the Benefited Property by Grantee and upon the creation of a
homeowners association, Grantee shall convey and assign its interests, rights, and
obligations in the Easement Premises to said homeowners' association. Grantee
shall include the obligations of this easement Agreement in the Declaration of
Covenants, Conditions and Restrictions for the Benefited Property.

3
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13.

Notices. All notices and other communications required or desired to be given
pursuant to this Agreement shall be in writing and shall be deemed properly
served on the first day following deposit with a nationally-recognized overnight
courier service or on the third day after deposit in the U.S. mail as registered or
certified mail, return receipt requested, postage prepaid, as follows:

If to City: City of Belvidere

119 South State Street
Belvidere, IL 61108

If to Grantee Distillery Road, LLC

c/o Lobdell & Hall, Inc.
6050 Brynwood Drive, Suite 203
Rockford, I 61114-6597

Names and addresses may be changed by the parties by notice given in accordance with the
provisions hereof.

14.

15.

Attornevs' Fees. In the event any action or other legal proceeding is commenced
by a party against the other party, including, without limitation, any action to
enforce the terms of this Agreement or to recover damages on the basis of a
breach thereof, each party in any such action or other legal proceeding, in any
appeal therefrom, and in any action to enforce a judgment obtained therein, as the
case may be, shall be responsible for its own attorney's fees.

Termination. After the expiration of five (5) years from the date of execution of
this easement, City may, upon 180 days written notice to Grantee, terminate this
easement and remove the Amenities, without liability, solely for the purpose of
road widening or road reconstruction. In the event of such termination, City shall

reasonably cooperate with Grantee to relocate and reconstruct the Amenities, but
shall not bear any of the cost thereof.

(The remainder of this page is intentionally left blank.)
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ATTEST:

Grantee:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

City of Belvid®re, an Illinois municipal corporation

£

By:

C
Its %MM
J

Verona Properties, LLC
an Illinois limited liability company

ngEE&aéiEZ%?ﬁmaﬁ
Frank Shappert, Manager
oy ST .

Patrick Mattison, Manager

rdon Lucas, Manager

5 704-06759v4 807892
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STATE OF ILLINOIS )
) SS
WINNEBAGO COUNTY )

I, the undersigned, a Notary Public, in and for said County and State aforesaid, DO
HEREBY CERTIFY that Frank Shappert, Patrick Mattison and Gordon Lucas being the
Managers of Verona Properties, LLC, an Illinois limited liability company, have caused their
names to be signed to these presents, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, as having executed the same, appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act for the purposes therein set forth.

Given under my hand and Notarial Seal this 57" ﬁay of Ju [fl , 2004
Notary Publ'ui
Prepared by and Return to:
Carol A. Lockwood
Hinshaw & Culbertson
100 Park Avenue
P.O. Box 1389

Rockford, IL. 61105

6
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LEGAL DESCRIPTIONS

FOR SIGN EASEMENT:

Part of the Southwest Quarter (1/4) of Section Twenty-nine (29), Township Forty-four (44)
North, Range Three (3) East of the Third (3™) Principal Meridian, bounded and described as
follows, to-wit: Commencing at a point in the East line of the Southwest Quarter of said Section
which bears South 00°-00'-54" West, 406.67 feet from the Northeast corner of the Southwest
Quarter of said Section; thence North 89°-59'-06" West, at right angles from the preceding
course, 35.00 feet to the point of beginning for said easement; thence South 00°-00'-54" West, at
right angles from the preceding course, 2.63 feet; thence South 75°-47'-29" West, 9.65 feet;
thence North 89°-59'-06" West, 26.05 feet; thence North 44°-59'-06" West, 1.41 Feet; thence
North 00°-00'-54" East, 8.00 feet; thence North 45°-00'-54" East, 1.41 feet; thence South 89°-
59'-06" East, 26.05 feet; thence South 75°-45'-41" East, 9.65 feet; thence South 00°-00'-54"
West, 2.63 feet to the point of beginning. Situated in Boone County, Illinois.

FOR GATE HOUSE EASEMENT:

Part of the Southwest Quarter (1/4) of Section Twenty-nine (29), Township Forty-four (44)
North, Range Three (3) East of the Third (3™) Principal Meridian, bounded and described as
follows, to-wit: Commencing at a point in the East line of the Southwest Quarter of said Section
which bears South 00°-00'-54" West, 406.67 feet from the Northeast corner of the Southwest
Quarter of said Section; thence North 89°-59'-06" West, at right angles from the preceding
course, 82.40 feet to the point of beginning for said easement; thence South 00°-00'-54" West at
right angles from the preceding course, 6.00 feet; thence South 45°-00'-54" West, 1.41 feet;
thence North 89°-59'-06" West, 15.25 feet; thence North 67°-46'-03" West, 11.50 feet; thence
North 00°-00'-54" East, 5.30 feet; thence North 67°-47'-51" East, 11.50 feet; thence South 89°-
59'-06" East, 15.25 feet; thence South 44°-59'-06" East, 1.41 feet; thence South 00°-00'-54"
West, 6.00 feet to the point of beginning. Situated in Boone County, Illinois.

FOR NORTH GATE EASEMENT:

Part of the Southwest Quarter (1/4) of Section Twenty-nine (29), Township Forty-four (44)
North, Range Three (3) East of the Third (3™) Principal Meridian, bounded and described as
follows, to-wit: Commencing at a point in the East line of the Southwest Quarter of said Section
which bears South 00°-00'-54" West, 406.67 feet from the Northeast corner of the Southwest
Quarter of said Section; thence North 89°-59'-06" West, at right angles from the preceding
course, 82.40 feet; thence North 00°-00'-54" East, at right angles from the preceding course,
22.00 feet to the point of beginning for said easement; thence North 00°-00'-54" East, 5.00 feet;
thence North 89°-59'-06" West, at right angles from the preceding course, 26.00 feet; thence
South 00°-00'-54" West, at right angles from the preceding course, 5.00 feet; thence South 89°-
59'-06" East, at right angles from the preceding course, 26.00 feet to the point of beginning.
Situated in Boone County, Illinois.

el
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ExwzorT B, Con'T

FOR SOUTH GATE EASEMENT:

Part of the Southwest Quarter (1/4) of Section Twenty-nine (29), Township Forty-four (44)
North, Range Three (3) East of the Third (3) Principal Meridian, bounded and described as
follows, to-wit: Commencing at a point in the East line of the Southwest Quarter of said Section
which bears South 00°-00'-54" West, 406.67 feet from the Northeast corner of the Southwest
Quarter of said Section; thence North 89°-59'-06" West, at right angles from the preceding
course, 82.40 feet; thence South 00°-00'-54" West, at right angles from the preceding course,
22.00 feet to the point of beginning for said easement; thence South 00°-00'-54" West, 5.00 feet;
thence North 89°-59'-06" West, at right angles from the preceding course, 26.00 feet; thence
North 00°-00'-54" East, at right angles from the preceding course, 5.00 feet; thence South 89°-
59'-06" East, at right angles from the preceding course, 26.00 feet to the point of beginning.
Situated in Boone County, Illinois.

xnzezT B, CON'T
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e ument i 201303258 Pace 1ot LT
2013R03259

RESOLUTION #2002-2013: B00KE CoLny &y STEURER

ONE COUNTY
O A RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS OF RECDI%ERKUEJ( RECORDER
@ PLAT #1 OF THE RIVER RUN SUBDIVISION 04/23/2013 02:10:04pPM
© Number Of Pages: 5

/Z]?,\ REC FEE: 36.00
WHEREAS the City Council of the City of Belvidere previously approved the

final Plat of Subd1v1s1on for Plat #1 of the River Run Subdivision (hereinafter the

Subdivision; and@

WHEREAS,th‘l}e owner/developer of the Subdivision has certified that all public
improvements, with the exception of certain sidewalks, identified on said plat to be
dedicated to the City of Bglvidere and required to be constructed by owner/developer are
completed according to thé\‘Clty of Belvidere Municipal Code and the directives of the
City’s Department of Public V\f/orks with the exception of certain sidewalks; and

WHEREAS, the owner/de%loper dedicated certain Pubhc Improvements to the
City of Belvidere as identified on the s%eg:hed Plat of Subdivision for the Subdivision.
A
NOW, IT IS THEREFORE RESGSEMED, by the Mayor and City Council of the
City of Belvidere, Illinois as follows: %@

1) The foregoing recitals are hereby@%cgmorated by this reference.

2) The Public Improvements identified as§be§mg dedicated to the City of
Belvidere on the Final Plat of Subd1v151on of Plat #1 of the River Run
Subdivision are hereby accepted by the Cltyéof Belvidere. This
acceptance does not relieve Owner or its successors and/or assigns from

M2
any obligation relating to any other 1mpr0vemen@whlch are noted on said

plat. Q
2
3) The Clerk is authorized to record this resolution with the Boone County
Recorder of Deeds. 2

Passed by the City Council of the City of Belvidere, Illinois this IS‘h[%a/y of April
2013.

&
Approved: _QZ?/__Z "égL %

Mayor @

Attest: @
City Clerk ﬂ%/
Ayes: Chamberlain, Crawford, Morris, Sanders, Sanderson,
Schrader, Snow, Stevens, Bowley and Brooks.
Nays: None.

Absent: None.
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Date Approved: April 16, 2013
& PP P '

Agreed to\by Dﬁ’h “ﬁf\ll %*‘ LL( Date: AhZI }6
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Y

THERE SHALL BENO DIREC ACCESS TO
DISTILLERY ROAD FROM LOTS:4 OR 15.

A
ALL LANDSCAPRIG LOCATED WITHIN s UBLIC
RIGHT-OF-WAYS SHALL NOT INTERFERE WITH
THE CITY OF BELVIDERE'S UTlLlTIES/,!‘\I\lVD ALL
LANDSCAPING SHALL BE MAINTAINED/BY, THE

SUBDIVISION HOMEOWNER'S ASSOCIATIO]{I‘).)

y
%
O

i

100 YEAR FLOOD LNE N.7ge

NOTES:

LOTS 14, 15 AND 21 ARE TO BE MAINTANED

BY THE HOMEOWNER'S ASSOCIATION.

LOTS 14 AND 15 ARE NON-BUILDABLE AND

ARE TO BE USED FOR LANDSCAPING AND
BIKE PATH CONSTRUCTION.

LOT 21 IS TO

DETENTION ONL)

100 YEAR FLOOD LINE AS DESIGNATED UPON

FLOOD INSURANCE RATE MAP, COMMUNITY-
PANEL NO. 170807 004(
17,- 1882, BOONE COUNTY, ILLINOIS.

B.S.L. DENGTES BUILDING SETBACK LINE
CHD. DENOTES CHORD DISTANCE

D.E. DENOTES DRAINAGE EASEMENT
DENOTES SQUARE FEET

U.E. DENOTES UTILITY EASEMENT

SGUTH LINE OF THE NORTH {1/2 OF THE
SQUTHWEST 1/4 OF SECTION'Q9-44-3.

S.84'-59'-23"E,
$,89"-23'-48"E
30.00° Q

BE USED FOR STORM WATER
Y.

C INITY—
0 B DATED NOVEMBER

SET
CONCRETE
MONUMENT

86.06'(CHD.)

N.00°—36"—12"E.
360.00"

2

L7

E.

N.O4*— 42’00
256.00°°

100 YEAR FLOOD LINE

49.50%

- s

225.00"
89°~07'-58"W,
100 YEAR FLOOD LKNEk

\\_\

KISHWAUKEE ~ RIVER

N, = BEARING DISTANGE NO. = BEARNG DISTANCE
1Z00(CHD) 21 = N3D—48'-0E. zs.sngcuu.; & |/\
071CHD.] 22 (15-27'-23°E. 10412 [CHD. 4, My
4.35° 23 38.70'{CHDY £ 3
2% 731" kY a1
b 298" o7 | ks
26 59.27°(CHO. )
27 80.82/(CHD. g %2
X . 28 80.00"(CHD. ¢
N.E5—H'-31"4, 2% 65.461(BHD.) 58 | Pz
NET~12-25W, 3 389 80 s
N7T-34'-35W, 3 68 yf | op
N.EQ'~05'~01"W. 2 54.75(CHD. EY
35 80.81°(GHD: ooy
95(cHD) 3¢ 106.65'(CHD. 2
9a76(CHD) % 5089 =1 By
B200(cH0) 36 2081(CHD. [
7248l 37 107.38(CHD.
128.50°(CHD., 38 150.00'(CHD., SOUTH LINE OF THE NORTHWEST
12387(CHDY 39 30,00" 1/4 OF SECTION 29-44-3.
: i 2997 \—\
asaolew) 4 2097 ) o

LNORTH LINE OF THE SOUTHWEST
1/4 OF SECTION 29-44-3.

118.25'

e R YOV

R X s
DE K

ORM
S‘Wm "
Dgamo
N

REA

sre-1®”

NOTE:

ACCESS 10 STORM WATER
K DETERTION AREA (LOT 21) SHALL
BE PROVIDED BY A BUNKET X
EASEMENT WHICH WILL BE
GRANTED WITH THE FUTURE
CONVEYANCE OF THE PROPERTY
70 THE S0ONE COUNTY
CONSERVATION DISTRICT.

§.39"-40"

S.BS'—SS’—OG"F.

33’ ARFA HEREBY DEDICATED

TO THE CITY OF BELVIDERE
FOR PUBLIC ROAD PURPOSES

NOTE: 33’ OF RIGHT—OF—WAY SOUTH

OF RIVER RUN DRIVE IS HEREBY
DEDICATED TO THE BOONE GOUNTY

CONSERVATION DISTRICT.

EAST LINE OF THE SOUTHWEST
WEST LINE OF THE souTHEAsTES
1/4 OF SECTION 29-44-3.

1/4 OF SECTION 20—44~3.

"EASEMENT PROVISIONS”

"hn easement is hereby reserved for and gronted ta the designated govarnmental badies
and public. uliies or cable television comparios with the necessary authorization ond/or
francises and their respective successors and assigns within the orea a3 shown by dotted
lines on the Plot and marked “Easement,” to install, fay, construct, renew, operate and
maintain storm and sanitary sewers, pipes, conduils, cables, polss and vires, overheod

and underground, with oll necessary braces, guys, anchors and other equipment for the
purpose of serving the subdivision and other properties with telephone, electric and other
utity service or cable television service: also is hereby granted the right to use the streets
for said purpases, the right to averhang lots with aerial service wires to serve odjacent
lols, the right to enter upon the lots at ol times to Instol, loy, construct, renew, operate
and malnigin within said easement area said storm and saritary sewers, pipes, conduls,
cables, poles, wires, braces, quys, anchors, ond other equipment; and finolly the right is
hereby granted to cut down and remeve or trim and keep trimmed any trees, shrubs, or
sapfings that threaten to interfere with any of the said public utiity equipment or cable
television equipment installed on siid easement. No permanent buldings or frees shall

be placed un said essement, but the some may be used for gardens, shrubs, landscaping
and other purposes thak do nct then or loter Interfere ¥ith the ofaresaid uses or rights
herein granted.

If the grade of the subdivision property must be so altered or if storm and sonitary sewer
faliies requiie that the underground wilty or ccble television equipment be moved o
othervise cltered, the owners, their respective successors and assigns shall roimburse the
ulity company or cable television company for the necessary expense involved.”

An acsement s hereby reserved for and granted to NICOR GAS, lls successors ond
assigns to install, opesate, maintain, egair, reploce and remove, faclities used in
comnection with the transerission and distribution of notural qas i, over, under, acrass,
along and pon the surface of the property shown on this plot marked "Eosement.”
“Common Area or Areas” and streets and olleys, whether public or private, and the
preperty designated In the Declaration of Condomirium and/or on this plat as "Common
Exements,” tagather with the right to install required service conneciions over or under
the surface of each lot ond Common Area or Arets to secve Improvements thereon, or on
adjacent lots, and Cornrmon Area or Areas, ond to serve other property, adjacent of
otherwise, and the sight to remove obstructions, including but not fimited to, tress,
bushes, roots ond fences, as may be reasonably requirsd incident to the rights herein
given, urd the right to enter upen the property for all such purposes. Gbstructions sholl
not be ploced over NCOR gas facilties or in, upon ur over the propery identiied on this
plot for utilty purposes without the prior written consent of NICOR Gos. After

installation 6f any such focillies, the grade of the property shall not be aitered in a
manner so as to interfere with the praper operatiun and maintenonce thereof.

The lerm "Common Elements” shali hove that meaning set forth for such term in Section
605/2(e) of the "Condominium Property Act” (Minois Compiled Stalves, Ch. 765, Sec.
605/2(e)), as amended from time to time.

The term "Common Areq or Aroas” is defined os  lot, parcel or area of reol praperty,
including real praperty surfaced with interior driveways and walkuays, the beneficial use
and enjoyment of which is reserved in whole Gs on appurtenance 10 the separctely owned
lots, parcels or areas within the property, even though such areqs may be designoted on
this plat by other terms.

EASEMENT PROVISIONS

An easement for serving 3 subdivision and other property with electric and
communications servce s hiereby reserved for and granted to COMMONWEALTH

EDISON COMPANY, GTE ILUNOIS INCORFORATED (GTE). VERIZON,

AMERITEGH, ALUANT ENERGY, INSIGHT COMMUNIGATIONS, GRANTEES,

their respective successors and asslgas, jointly and severally, to install, operols, maintain
and remove, from timo to time, faciifies used in connection with overhea ond
underground transmission and distrbution of electricity and sounds and signals in, over,
under, across, olong and upon the surface of the property shown within the dashed fines
an the plot and marked "cosement,” the properly designated in the Declaration of
Candorninium and/or on this plat os "Common Elements,” ond the properly designated

on the plat as a “Common Area or Areas,” and the property designated on the plat for
streets and allsys. whether public or private, together with the right to install required
senvice conniections over or under the surface of each lot ond common area or areas to
serve improvements thereon, or on adjacent lots, and common ara of areas, the right to
cut, trim or remove trees, bushes and roots as may be reasonably required incident to the
fights hereln given, and the right to enter upon the subdivided property for all such
purposes.  Obstructions shall not be placed over grantees’ facilities or in, upon or over the
property within the dotted lines marksd “Easement” sithout the prior wrilten consent of
grantees.  After installation of any such faciities, the grade of the subdivided property
shall not be oftered in any manner so as to interfere with the proper operation and
mointenance thereof.

The term “Comman Elements” shall hove the meoning set forth for such term in the
"Gondominium Property Ach” Chopter 765 ILCS 60S/2(e). a5 amended from time to
time.

‘he term "Common Areo or Areas” is defined as o lot, parcel or area of real property, the
beneficial use and enjoyment of which s reserved in whole as on appurtenance to the
separately owned lots, parcels ar areas within the planned development, even though such
be atherwise designated on the plat by terms such as, "Outlols,” "Common Elements,”
*Open Area,” Common Ground,” Rarking and Commen Area.” The terms *Common

Area or Areos” and "Common Elements” includes real property surfaced with interlor
driveways and walkwoye, but excludes real properly physicaly occupied by a building.
Service Business District or structures such os a pool of retention pond, or mecharical
equipment.

Relocation of facillties will be done by Grantees ot cost of Grantor/lot Owner, upon
written request,

PLAT NO. 1
RIVER RUN SUBDIVISION
BEING PART OF
THE WEST HALF OF SECTION 29,
TOWNSHIP 44 NORTH, RANGE 3 EAST
OF THE 3RD PRINCIPAL MERIDIAN.
BELVIDERE, ILLINOIS

CWNER:
VERONA PROFPERTIES, L.L.C.

=

C/0 LOBDELL & HALL
6050 BRYNWQOD DRIVE
ROCKFORD, iL 61114

TOTAL AREA IN PLAT = 37.599 ACRES

HERITAGE ENGINEERING, LTD,
345 FXECUTHE EARNAY SUTE b1

ROCKFORD, 1LUNOLS 61107

BIS/229-9252 FAX B15/395-3715
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STATE OF ILLINOIS )
55
COUNTY OF BOONE )
o QMCO collector of the City of Behidere

do hereby certity fhat there are o definquent or Unpaid current or forfeitedspecial
or any deferred thereof thot hove not been apportioned against
the tract of land deseribed in this plat.

| FURTHER CERTIFY that | have received ol required fees in connection with this plat.

| FURTHER CERTIFY that the required bond and/or security funding is posted for the
Completion of the improvemenis covering streets including storm sewers and other public
ys not under stote or county jurisdiction.

, this { el day of YA AD,

petias [AAAL

cY fLERK

@
P
9
STATE OF 1LLINOIS ) @
TP

COUNTY OF BOONE )

Thi to certif th\hC il of the City of Belvidere did, ot it; ting of the
s s ucely of ei(uunclo e 1yo‘ evnzre id, ot its meeting of the

o approve of the annexed

Plat and au(hcnze |{ te be recorde:

!
N WINESS WHEREON, | __Fredert ﬁ\ 'aCrereton Mayor
of the City of Belvidere, have hereun(o;set\rg band and affixed the seol of said City of

Belvidere, this . sF day of <\
g
¢ m
MAYOR D
JL S
Y

Atest: g W2
GITY CLERK N
7 L
4
3
STATE OF ILLINOIS )} &?\,/
COUNTY OF BOONE ) //

A

This_plat was filed for record in the Recorder’s Office of Boons lﬁount 2 feresmd o the
day of AMkal. AD, A28 474 R5D

Q

AR 3

RECORDER -W’ﬂ/ A/M

STATE OF ILLNOIS )
S

o glock IEEKE/B M. ofd re% Plal index fite_envelope as Docurigat Na
,/pymuéi? A (

COUNTY OF BOONE ) @

%

We Commonwealth Edison Company, Verizon and Northerr
Wiaois Gas Company by our swgnutures hereon do hereby acknowledge that we have
received o copy of the final plot o

Subdivision and we hereby consent iy recording of said Plat os prepared.

COMMONWEALTH EDISON COMPANY
By: L [ }J o~
Dated: 3 ZE/OL‘/

VERIZON

By: Chruplinme, St
et S1Rl]acod -
NORTHERR ILLINOIS GAS COMPANY}

t, ETaTE

INSIGH]T. COMMUNICATIONS
’
By: Podan

Dated: 3-30-04

STATE OF ILLINOIS )
COUNTY OF BOONE )
day of APRre AD, _2o0%

ool

CTY/OF BELVIDERE PLANNING]
COMMISSION CHAIRMAN

Approved this

i

STATE OF ILINOIS )

1SS
COUNTY OF BOONE )

Know all men by these presents that the

Mecona Propecties L.L.C.

has coused the property embraced in the annexed plat to be surveyed and subdivided
as indicated thereon, for the uses and purposes therein set forth and does hereby
acknowlege and adopt the same under the style and title thereen indicoted.

Vetona Properties, LLC.
In witness whereof _Frant. M hawed’ & Mér‘\eqef‘ o

caused these presents to be signed by |_Frani.

attested to by

and caused its corporate | to be offixed as gnd for the act and deed of said
corporation on this _14,?3_ day of N 2004

b Fhrowh . Slagpord”, Rarzger

Attest:

STATE OF ILLNOIS )
innéhz,o)ss
COUNTY OF 8GONE )

é"}_H _!__________.________________, 4 Notory Public in
arE for_so ,",\ Co (y in lh State aforesaid, DO HEREBY CERTIY that .. .

wh;se nume/r‘}ome:';s{are subscribed to the foregoing instryment, acknewledged that
he/they signed and delivered the foregoing instrument as 1N, A?A( S
Volina. PamRehies Lt o —a

of said carporafion and caused the seal of said corporation to be affied thereto, pursuant
to the authority given by the Board of Directors of said corporation, as their free and
voluntary act and as the fres and voluntary act of scid corporation for the uses and
purposes therein set forth..

I
Given under my hand and Noteril Seal this _ 24~ day of _MBeeh 2004,

N@g\ﬁ()ﬁlé@ W

“OFFICIAL SEAL”

This s to certly that | Yetana Properkiey LL €. By Frank M Shappert, as Menaﬁef‘

s owner/owners, of the prapegu g(éln described in the lsurveyor's certificate, which will
be known as b

Subdivision, to the best of my knowledge, is located within the boundaries of Community
Unit School Pistrict #_{O0D ___, and/ar High School Dstrict oo

in A County, Hinois.
Dated this 74&L sy of Mareh 40, 2004,
Vecona Propectes L. 1C.
7

Y‘ " Owner _[\7\5_,\% e;‘

STATE. OF 'LLINOIS
county oF Winnelaage )

cfc\m Hal

Co n(y and Stoteéaia /ssmd, do \eby cemfi mm FmL

lotary, Public m and for the
) gf« LY

perscnu\ kiiown to me (o be the é ame person/persons whose name/numes subscribed
on the foragoing owner's statement, oppeared before me, this doy in person and acknowledged
the execution of this statement os his/their free ond voluntary act.

Givers under my hand and notarial seal this . 2 _ doy of _Meaveh AD., 2004,
“QFFICIAL SEAL" 2
IG HALL Nk b
atary Publc, State ol ublic
My Commission Cipies 1od O

STATE OF ILLINOIS )
5SS

COUNTY OF BOONE )

L QG chuLeR. Public Works Director of the City
of Belvndere, DO HEREBY CERTIFY thot this Piat has been examined by me and found

1o comply with the regulations governing plats of subdiided lond adopted by the Clly of
Belvidere, lliinois and | DO HEREBY CERTIFY that | have reviewed the amount of

bond required in regord to the proposed improvements.

Duted this _ZMD____ doy of _APRI

A, 2004

PUBLIC WORKS/ DIRECTOR

STATE OF ILLINOIS
COUNTY OF BOQNE

| HEREBY CERTIFY thot at the request of the Owner's, | have surveyed and subdivided according to
the adjacent Plat No. 1 of River Run Subdivision, being a Subdivision of part of the West Half (1/2)
of Section Twenty-Nine (29), Township Forty—Four (44) North, Range Thvee (3) East of the Third
(3rd) Principal Meridian, bounded and described as follows, to-wit:~ Beginning at a point in the East
line ‘of the Southwest Quarter of soid Section which bears Seuth 00'-00'~54" West, 72.67 ieet from
the Northeast corner of the Southwest Quarter of said Section; thence South 00'--00'-54"
dlong the East line of the Southwest Quarter of scid Section, 604.00 feet: thence North 89‘—59 06"
West, at right angles from the preceding course, 83.00 feel; thence South 40" ~54’-24" West, 173.97
feet; thence South 78'-19"-28" West, 310.06"; thence South 11°-40°-32" East, at right angles
from the preceding course, 130.00 feet; thence South 78'-—-19' 8"
(he precedmg course, 36145 feet: thence South 29°-20’-35" Wesl 214,61 feet; thence South
West, 186.52 feet; thence South 39°~40'-24" West, 91.79 feet to the Scuth line
nf (he Narﬂ\ Half of the Southwest Quarter of said Section; thence South 89'~07'-58" West,
along the South line of the North Half of the Southwest Quarter of said Section, 225.00 feet;
thence North 46'-35'—44” West, 250.00 feet; thence North 04‘—42 00 East, 290.00 feet;
thence North 05'-07'-18" East, 155.00 feet; thence North 1
thence North 46°~40'~47" West, 154.03 feet; thence North 70’3237 We:
thence North 76'-46'-29" West, 88.26 feet; thence North 00'-36'~12" Eost, 350 00 feet;
thence South 89'-23'-48" Fost, 30.00 feet; thence Southeasterly ulong o circular curve to
the right hoving o radius of 560.00 feet and whose center lies to the South to a point
(the chord across the lost described circular curve course bears South 84'-53"-23" Fast,
86,06 feet); thence North 09°-25'-02" East, 288.00 feet;
thence South 74'-50°-37" Eest, 169,60 feel thence South 63'-03'-08" East, 161.52 feet;
thence South 59'-50'-56" East, 510.44 feet; thence South 78'-42'-; Z‘" East, 137.57 feet;
thence North 80'-08'-C0" Eust, 97.07 feat; thence North 71'-. 34 42 Easl 392.75 feet;
thence North 80'=11°~10" East, 218.49 feet; thence South 89" . 83.00 fest to
the point of beginning. Situated in Boone County, Ilincis. Con|0|n|ng 37 59 Actas.

West, at right angles from

4

Dimensions are given in feet and decimals of a foot. Dimensicns shown olong circulor curves ore
chord distances pin to pin. lron pins 3/4 inch in diameter and 4 feet long have bean found or

set ot points marked on the Plat with a solid dot, and iron pins 5/8 inch in diameter and 3 feet
long hove been found or set at all other corners unless otherwise specified.

1 HEREBY CERTIFY that no part of the lands embraced within this Subdivision are situated within
o "special flood hozard area” ¢s identified by the Federal Emergency Management Agency.

ALSO this Plot is within an incorporated City, ond is within 1 1/2 miles of the corporate limits of
an incorporated City, Town or Village which has adepted o City Flan, and is exercising the special
powers authorized by Division 12 of Article 11 of the lllinois Mummpul Code as heretofore ond
hereafter amended.

Given under my hand and seal this 12th day of February, AD., 2004.

Rockford, Nineis

PLAT NO. 1
RIVER RUN SUBDIVISION

BEING PART OF
THE WEST HALF OF SECTION 29,
TOWNSHIP 44 NORTH, RANGE 3 EAST
OF THE 3RD PRINCIPAL MERIDIAN.

BELVIDERE, ILLINOIS
— HERITAGE ENGINEERING, LD,
2-03-03 5 TKECUTIVE PARKWAY SUITE 81
g/i()ﬁggsa{:af’mr;; LiLc. 5 "“‘7225“',4%%""‘;‘.x"a&’/m-ms
6050 BRYNWOOD DRVE 03 -3/-04

ROCKFORD, 1L 61114
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